
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No.: 25-14374-CIV-M AYNARD

PRIM OUS FOUNTAIN,

Plaintiff,

FCLED BY (-7 D.c.

MAt 1 2 2226
ANGELA E. NOBLE
c LE R K .U .S D 4 STL CQ
s. D. oF FLA. - MIAMI

MICHAEL TILSON THOMA V
NEW  W ORLD SYM PH ONY, INC., and
M ARTIN SHER,

Defendants.

PLAINTIFF'S M EM O R AN DUM  O F LAW  IN
O PPO SITIO N TO DEFENDANT NEW  W O RLD
SYM PH ON Y, IN C.'S M OTION TO DISM ISS

1. IN TR OD UCTION

Defendant New World Symphony, lnc. ($$NWS'') seeks dismissal of Plaintiff s Second Amended
Complaint (çSSAC'') by recharacterizing a detailed, multi-year course of conduct as non-binding
discussion. The SAC alleges a specitic agreement- confirmed tllrough direct communications,
extensive planning, provision of m aterials, and public almouncem ent--and Defendants'
subsequent failure to perfonu.

The SAC further alleges that this agreement was evidenced not only through conduct, but
through comm unications between the parties, including email correspondence, retlecting a
meeting of the m inds as to the presentation of a concert devoted exclusively to Plaintiff's work,
rather than a preliminary or exploratory exchange.
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To sulwive a motion to dismiss under Rule 12(b)(6), a complaint must contain sufficient factual
matter to state a claim that is plausible on its face. Bell Atl. Corp. v. Twombly, 550 U.S. 544

(2007)4 Ashcrojt v. Iqbal, 556 U.S. 662 (2009).

All factual allegations must be accepted as true and construed in Plaintiff s favor.

111. D EFEN D A N T S' M O TIO N  R EA SSER T S
ARG UM ENTS TH AT DO NO T W ARR ANT DISM ISSAL

Defendants' Motion largely reiterates arguments previously raised, including challenges to
contract formation, the Statute of Frauds, and the sufficiency of Plaintiff s claims. The Court
previously perm itted Plaintiff s claim s to proceed, and the SAC further clarifies and strengthens
those allegations with additional factual detail.

To the extent Defendants rely on substantially sim ilar theories, their argum ents rem ain
insufficient at the pleading stage.

IV.RESPON SE TO DEFENDAN TS'
ARG UM EN TS

A N TIC IPA TED

The SAC and this Opposition do not rely on conclusory labels, but on specific factual
allegations, including dates, communications, emails, demand letters, public announcements, and
contemporaneous programming. See Exhibits. 1, 7, 9-10.

Defendants may offer altelmative, innocent explanations for their conduct, such as scheduling
constraints, illness, or denial of a binding agreem ent. At the pleading stage, however, Plaintiff is
not required to prove Defendants' motive or disprove competing explanations. Plaintiff need
only allege facts that render his claims including a race-based inference under 42 U.S.C. j
lg8l- plausible.

Comparator identitication: Plaintiff identities advantaged comparators (the white composers,
including Adams) and pleads differential treatment -
Plaintiff's cancelled/ignored announced concert versus Adams' unusual two-day exclusive
program - which is sufficient at this stage to support the j 1981 claim.

A. Defendants' Characterization of the Agreem ent as idprelim inary'' ls Contradicted by
Detailed Allegations of Com m itm ent

Defendants are expected to argue that the parties engaged only in prelim inary discussions. The
SAC, however, alleges far more: a defined concert devoted exclusively to Plaintiff s work,
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confinued through coordinated planning, provision of complete orchestral materials, emails and
public almouncement across multiple platforms. See Exhibit 1.

These allegations plausibly establish mutual assent under both express and implied-in-fact
contract theories. At this stage, Defendants' attem pt to reframe these facts as non-binding
discussions raises factual disputes that cannot be resolved on a motion to dism iss.

B. The Statute of Frauds Does Not Bar Plaintifrs Claim s at the Pleading Stage

Defendants may argue that the alleged agreement is unenforceable under the Statute of Frauds.
However, the SAC alleges circumstances- including the COV1D-19 pandemic- that affected
scheduling, making perfonuance within one year a fact-dependent inquiry.

Additionally, Plaintiff alleges substantial perfonnance and reliance, including the delivery of
complete orchestral materials and extensive planning. These allegations preclude dismissal on
Statute of Frauds grounds at this stage.

C. Plaintiff Did Not Refuse Perform ance; H e Sought to Preserve It

Defendants may attempt to argue that Plaintiff prevented or declined performance. The exhibits
directly contradict this. Plaintiff proposed a substitute conductor to ensure the concert proceeded
as scheduled (Exhibit 2), and Defendants declined, stating a preference to postpone until Michael
Tilson Thomas could conduct (Exhibit 3).

These facts plausibly show that Plaintiff sought performance while Defendants chose not to
proceed.

D. Defendants' Conduct Supports, Rather Than Underm ines, Plausibility

Defendants may contend that external circumstances prevented performance. Yet the SAC
alleges that during the same period, M ichael Tilson Thom as continued to conduct num erous
performances, including with Defendant New W orld Symphony and other orchestras nationally
and internationally. See Exhibit 6.

This supports a plausible inference that nonperformance was discretionary, not unavoidable.

E. Use and Reassignm ent of Plaintiff's W ork Underm ines Defendants' Position

Defendants may argue lack of benefit or use. However, Exhibit 1 1 show s Plaintiff s work was
scheduled and promoted as part of a different concert program (skspanish Dances'') without
authorization, then later moved to another even different concert against authorization..

This supports Plaintiff's unjust enrichment and j 198 1 claims by demonstrating both use of
Plaintiff s work and differential treatment.

F. Com parator Evidence Supports a Plausible Inference of Differential Treatm ent

3
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Defendants m ay argue that Plaintiff fails to allege differential treatment. The SAC alleges that
Defendants proceeded with performances and program ming devoted to other white American
composers, including a premiere conducted by Michael Tilson Thomas (Exhibit 7) and a two-day
concert devoted to another composer following Plaintiff s request for similar relief (Exhibits 9-
10).

At the pleading stage, these allegations are sufticient to support a plausible inference of
differential treatm ent in connection with a contractual relationship.

G. Dam ages Are Not Speculative

To the extent Defendants argue that Plaintiff s damages are speculative, the SAC seeks either
performance of the agreed concerts or damages sufficient to place Plaintiff in the position he
would have occupied absent the breach. This includes concrete, performance-based relief tied
directly to the lost opportunity.

V. PLAIN TIFF PLA USIBLY STATES A CLAIM  FO R
BR EA C H  O F C O N TM C T

A. The SAC Plausibly A lleges an Agreem ent

Under Florida law, mutual assent may be established not only through express agreement, but
tkough the parties' actions and conduct, including coordinated planning, acceptance of
perfonnance materials, and public representations. These allegations plausibly establish an
agreem ent, whether express or im plied-in-fact.

The SAC further alleges that Defendants' agreement was retlected through a series of direct
com munications, including em ail correspondences, confinning their comm itm ent to present the
concert. A contract may be fonned through a series of communications and need not be
m em orialized in a single formal document.

Viewed together, Defendants' communications, coordinated planning, public announcements,
and acceptance of Plaintiff's com plete perform ance materials establish mutual assent sufticient
to support both express and implied-in-fact contract theories at the pleading stage.

The nature of the agreement further distinguishes it from routine exploratory exchanges. A
concert devoted exclusively to a single com poser's work, accompanied by extended planning,
program developm ent, and public announcem ent, reflects a comm itment to perform rather than a
prelim inary evaluation of repertoire.

B. The Statute of Frauds Does Not W arrant Dism issal
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W hether the agreement could be performed within one year is a fact-intensive issue not
appropriate for rcsolution at this stage. Due to the COV1D-19 pandem ic and the prohibition on
public gatherings, the concert was neither scheduled nor held

The SAC alleges substantial performance and reliance, including provision of orchestral
materials and participation in planning. These allegations preclude dismissal based on the Statute
of Frauds.

C. Plaintiff Actively Sought to Preserve the Concert

Defendants m ischaracterize Plaintiff as refusing alternatives.

On M arch 2, 2022, Plaintiff proposed that the concert proceed with a substitute conductor,
identifying qualified individuals and stating that the concert could proceed as scheduled. See
Exhibit 2.

On M arch 3, 2022, Defendants declined, stating that M ichael Tilson Thom as preferred to
conduct the concert him self and that it would be postponed. See Exhibit 3.

Plaintiff thereafter urged continuation of the concert.

These facts dem onstrate that Plaintiff sought to preserve the performance, while Defendants
chose not to proceed. See Exhibits 2-4.

The reciprocal nature of the parties' obligations further supports the existence of an agreem ent.
Plaintiff undertook substantial perfonnance obligations by preparing and delivering complete
orchestral m aterials and participating in coordinated planning, while Defendants retained control
over whether and how the concert would proceed. Such mutual obligations are consistent with a
binding agreement, not a discretionary or inform al arrangem ent.

D. Defendants' Conduct Supports a Plausible Claim

Plaintiff further alleges that during the same period Defendants declined to proceed with the
promised concert, M ichael Tilson Thomas remained actively engaged in conducting numerous
perform ances, including concerts with New W orld Symphony and other orchestras.

These facts support a plausible inference that Plaintiff's contractual opportunity was treated
differently than comparable opportunities afforded to other com posers under similar
circum stances and that Detkndants' nonperform ance was not due to inability, but discretionary
decision. See Exhibit 6.

5

Case 2:25-cv-14374-SMM   Document 45   Entered on FLSD Docket 05/13/2026   Page 5 of 31



VI. PLAINTIFF PLAUSIBLY STATES A CLAIM  FO R
PR O M ISSO R Y ESTO PPEL

The SAC alleges a clear prom ise: a concert devoted exclusively to Plaintiff s work.

Plaintiff reasonably relied on that promise by:

providing a substantial body of complete, perform ance-ready orchestral scores, far
exceeding what would typically be provided for a single concert;

. engaging in extended planning and coordination.

W hen issues arose, Plaintiff proposed reasonable alternatives to preselwe the perform ance.
Defendants declined.

These facts plausibly establish promise, reliance, and resulting injustice.

V II. PLA IN TIFF PLA U SIBLY
U N JU ST EN R IC H M EN T

STA TES A CLAIM  FO R

Plaintiff alleges that he conferred substantial benetits, including:

a substantial body of complete, perform ance-ready orchestral scores;
extended preparation and coordination;

. developm ent of a full concert program .

Defendants accepted and utilized these materials in preparation for the concert and retained them
after deciding not to proceed.

Defendants' assertion that their association with Quincy Jones was independent is contradicted
by contemporaneous communicaNons reflecting that such involvement was tied to the project
centered on Plaintiff's work. See Exhibit 5.

Defendants' public announcements of the concert across multiple pladorms, including official
website Iistings and social media promotion, together with related program ming and funding
associated with tbe planned performance, further reflect the benefit received. See Exhibit 1. By
presenting a concert devoted exclusively to Plaintiff's work as part of their o/ cial programm ing,
Defendants associated themselves with Plaintiff's work in a manner carrying institutional and
reputational value.

Defendants failed to proceed with the prom ised performance and failed to provide any
appropriate remedy for the value Plaintiff had already conferred.

6
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These allegations are sufficient to state a claim .

VIlI. PLAINTIFF PLAUSIBLY STATES A CLAIM

UNDER 42 U.S.C. j 1981
Plaintiff alleges that he is a Black American and composer who enterld into a contractual
relationship with Defendants for a concert devoted exclusively to his musical works. Plaintiff
further alleges that Defendants publicly com mitted to and announced the concert, engaged in
extensive planning and coordination over a substantial period, and failed to proceed with the
perform ance despite Plaintiff's efforts to presen'e it.

W hen circumstances arose affecting the planned performance, Plaintiff proposed reasonable
alternatives- including the use of a substitute conductor- to ensure that the concert could
proceed. Defendants declined these alternatives and chose not to move fonvard with the concert.
Despite Plaintiff s clear communications and formal notices- via two Demand Letters sent by
certified mail to each Defendant and key orchestra officials- no response was received.

Plaintiff further alleges that his work, Ritual Dances ofthe Amaks, was then scheduled and
prom oted as part of a concert titled iispanish Dancesn'' which was unrelated to the nature of the
work, as the composition bears no relation to Spain or Spanish dance traditions. Despite
Plaintiffs explicit notice that his works were not authorized for perfolnnance outside the concert
devoted exclusively to his com positions, Defendants continued to schedule and promote that
work and reassigned it between programs without authorization. See Exhibit 1 1 .

Plaintiff has recently become aware of additional facts, consistent with the SAC, that further
support the plausibility of his claims. Plaintiff's concert- publicly presented as 'kA.n American
Original''- was not performed. During the same general period, Defendants proceeded with the
presentation and premiere of a white composer Danny Elfman work conducted by M ichael
Tilson Thomas. See Exhibit 7. Plaintiff thereafter sent a Second Dem and Letter requesting, as
pal4 of the remedy, a two-day concert devoted to his works, which went unanswered. Defendants
then proceeded with the scheduling and prom otion of a two-day concert devoted to the music of
white composer John Adams (January 17-18, 2026). See Exhibits 9-10

The contrast in prom otional fram ing provides additional context supporting a plausible inference
of race-based differential treatment, particularly where Plaintiff's concert was not performed
while Defendants proceeded with a two-day concert devoted to another com poser after Plaintiff
had requested similar relief.

Taken together, these allegations- including Defendants' failure to proceed with Plaintiff s
concert, their continued use and reassignment of Plaintiff s work without authorization, their lack
of response to formal notices, and their contemporaneous promotion of comparable
program m ing devoted to other com posers- support a plausible inference that Plaintiff s
contractual opportunity was treated differently under comparable circumstances.
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Plaintiff alleges that such differential treatment occurred on the basis of race, in violation of 42
U.S.C. j 198 1 . At the pleading stage, Plaintiff is not required to prove discriminatory intent, but
only to allege facts supporting a plausible inference of differential treatment on the basis of race
in connection with a contractual relationship. Plaintiff has met that standard.

W hile a motion to dism iss is generally confined to the pleadings, a plaintiff may elaborate on
existing allegations in opposition brieting with additional facts consistent with the complaint to
support plausibility. See Geinosky v. City of Chicago; Brooks v. Ross.

1X . C larilication R egarding R elief A m ount in the SA C

W hile the Defendant has raised concerns regarding the am ount of relief referenced in the First
Amended Complaint, the Plaintiff did not specify a particular am ount in the SAC. ln the SAC,
the Plaintiff left the determination of the appropriate amount of relief to the Court, recognizing
that the exact amount, including any potential punitive damages, will be evaluated based on the

evidence presented at trial or during further proceedings

X. The lmpact of Quincy Jones's lnvolvement and
Defendant's Breach on Plaintifps C areer O pportunities

The Plaintiff pleads and offers documentary support showing that Quincy Jones and Qwest TV
personnel engaged in planning related to the announced concert. Jones's documented
involvement, his historic role as a major commercial producer, and his prior long-term support of
the Plaintiff made a commercial recording and touring opportunity reasonably Iikely. The loss
of the announced concert therefore caused the Plaintiff concrete economic and reputational
harm beyond the cancellation itself. These facts are supported by the attached communications
and by the SAC exhibit evidencing Jones's commission/interest in the Plaintiff's Second
Sym phony. See Exhibits 5 and 12.

X I. SER V IC E O F TH E SEC O N D A M EN D ED
CO M PLAINT IS PRO PER

Al1 Defendants were previously served with the Summons and First Amended Complaint as
reflected on the docket. Accordingly, service of the SAC is governed by Federal Rule of Civil
Procedure 5. Plaintiff has complied with Rule 5, and Defendants have suffered no prejudice.

8
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Xll. PLAINTIFF'S REQUESTED RELIEF IS NOT
SPECULATIVE

Thc SAC seeks perform ance of the agreed concerts or, in the alternative, dam ages sufticient to
place Plaintiff in the position he would have occupied had Defendants performed as agreed.

This includes funds necessary to produce two orchestral concerts devoted exclusively to
Plaintiff s works, performed by a symphony orchestra and conductor of comparable professional
caliber, capability, and performance scope, whether through engagement of an existing orchestra
or the organization of such an ensemble.

This relief is concrete and directly tied to the loss alleged.

X lII. CON CLUSION

The SAC sets forth detailed factual allegations that plausibly state claims for relief. Defendant's
M otion seeks to resolve factual disputes inappropriate at the pleading stage.

The M otion to Dismiss should be denied.

Respectfully subm itted,
Primous Fountain
1 893 East W ashington Avenue
M adison, W isconsin 53704
Plaintiff, Pro Se

CERTIFICATE O F SERVICE

l HEREBY CERTIFY that on this 4th day of M ay, 2026, a true and correct copy of the foregoing
Memorandum of Law in Opposition to Defendant New W orld Symphony, Inc.'s M otion to
Dismiss was served by U,S. M ail, both certified m ail and regular mail, as follows:

Defendant M ichael Tilson Thom as
Served at his residence:
2670 Pierce Street
San Francisco, CA 94123
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Counsel for Defendant New W orld Sym phony, lnc.
Joshua A . M unn, Esq.
Stearns W eaver Miller W eissler Alhadeff & Sitterson, P.A.
M useum Tower, Suite 2200
150 W est Flagler Street
M inm i, FL 33130

Defendant M artin Sher
Detroit Sym phony Orchestra
371 1 W oodward Avenue
Detroit, M l 48201

The copies served by certified mail and regular m ail are identical.

/s/ Prim ous Fountain
Prim ous Fountain, Pro Se
1893 East W ashington Avenue
M adison, W l 53704
Dated: M ay 4, 2026
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EX H IB IT IN D EX

Exhibit 1 - Public Announcements and Related Concert Materials @ ew W orld Symphony
Website, Program Listings, Facebook, and Related Broadcast/Funding References)

Exhibit 2 - March 2, 2022 Email (Plaintiff Proposes Substitute Conductor)

Exhibit 3 - March 3, 2022 Email (Defendants Respond - MTT to Conduct / Postponement)

Exhibit 4 - March 9, 2022 Email (Plaintiff Raises Urgency and Continued Conducting Activity)

Exhibit 5 - Email Communication Reflecting Coordina:on with Quincy Jones / Qwest TV
Regarding Plaintiff's Concert Project

Exhibit 6 - Michael Tilson Thomas Conducting Activity (Selected Performances, including New
W orld Sym phony Concerts, June 2022 Bavarian Radio Symphony Orchestra Engagement,
and screenshot compilation from M ichael Tilson Thomas's official website showing scheduled
conducting engagements during the relevant period, including (i) a full list of engagements (right
column) and (ii) an enlarged excerpt for readability tleft columnl).

Exhibit 7 - November 2022 Premiere Article (Other Composer Work Conducted by MTT)

Exhibit 8 - South Florida Classical Review article announcing New W orld Symphony's 2025-26
season, including promotional description of a two-day ddall-Adams'' concert (January 17-18,

Exhibit 9 - Excerpt of Exhibit 8 (lmage cropped to display relevant text; original article shown in
full above.

Exhibit 10 - NW S John Adam s concert announcem ent

Exhibit 1 l - New W orld Symphony Program Listing Dem onstrating Unauthorized Scheduling
and Reassignment of Plaintiff s W ork

(Screenshot ofNew World Symphony ''Spanish Dances '' concertprogram showing Plaintff's
composition, ''Ritual Dances ofthe W-J/O', '' listed within an unrelatedprogram, refecting use
and reassignment ofplaintff's work outside the agreed all-Fountain concert)

Exhibit 12 - Quincy Jones Formal Commissioning Agreement for Plaintiff s Symphony No.2

(Signed letter on Quincy Jones Productions letterhead, dated September 8, 1986, formally
commissioning Plaintffto compose his Second Symphony, evidencing a longstanding
professional relationship and the commercial signscance ofplaintly's work)
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Exhibit 1 - NW S W ebsite A nnouncem ent

@ ê # #

Events & Tickets

Orchestra Concert

Sounds of the Times: Prim ous
Fountain - An American
Original
Saturday Aprll 1 6 2022 at 7 30 PM

C+ ADD TO CALENDAR

Adlsts

Michael Tilson Thomas, conductor r rl C;. C)
Mk( hael Thlson l'homaî 1!; Co-Fcuqder anö AdlMit Olreclor Of 1* IjeW Udorld Symphlmy Afrenf a 'J Orc heslr3l Ac ademy l2U$.< Oîreclor
Laureate of tbe San F ranc lsco Symphony and Cfmdul tor Latlreale Of tne Ltmdtm Symphtmy Orc hestra zn addlllcm to tbese plmlrk ne
matnlaln: an acllve presence guest c Onduclrng w't!1 the rnalor orcheslras of Etlrc)pe and the UnTled Slates
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Merç klry Thealer Company pn Ne',v Ytgk before movlrlg !û Los Angetes '.vtlere he 'Atàrked In fltrrss and lelevlslon Hfs molher Ro-rta N '
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worked *1th Sf ravknsky Moulez Stchc khausen afld Coplanö on premleres Gf thelr composltloos at LlH Angejes Vônday Evenlflp
Cont e rts

In 1 969 aRef alnnlrlg tl3e Kfztlssevloky Prie at Tangle .v()od ne was. appointed Asszslanl Corlutlclor ol lhe Bosll)n Syrnphony Orc Destfa
That yeaf he also made ttls tlew York debkl! wltrl lhe iloslon Symphony and galned hflternatlonal ref ogndloo arter reppac 1ng !.1u$K Pnoto by Spenc er LoweslDlreElor '/.'llliam Stekn-rg 1fI mld.f QfKert He '.va: laler apmlnleö Pflnf ipal Guest Condljtlor Of the BOSI(7n Sïmphony Or( hestra where
he remalned ufllsl 1 9T4 He 'œas MUSIC Dtreflor 0! lne ilurlaio Phiiharmonùc ffom :971 lo 1 979 and a Prlnc Epal Guest Conduclor of lDe L C)s Angeies Prl'illarmonf from
: 9$ 1 19 ! 985 H* gtaesl çlmclu: llng ?r1C Itldes appearances kellrl trle mtllt)r ()rE heslra: ol Euro;)e and the Unlled Slates
Mr Tllson T Domas Is a t'kvovllme Camelle Hail Pers;M tive: artrst ( uraîlng and (; (mdtlcttng Sene: a! IDe Dall frthm 2003 tr.l 2005 an: from 20 18 to 20 1 9 ln ttle mosf ref ent
Serles he !ed Carnegle Halt S hzalltmal Ylum Or( heslra Of 1he Unled Slales of Arnerdca Nltrl at the rlall and On loklr $!7 Asla opened the Carnegle Halt season Oller twr.l
evenlflgs ?iRm tDe San F ranc ISCO Sympylony f Oflcklcled tso prXram: $$'1n the Vienna Phllharmonrc ano frnishecl wtth a Ralr 0f cûnterls leadlng Ihe hkew Uklorld Symimorly
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Exhibit 1 - Program Listing (Composer & W orks)

@ # *

; 
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!.' : rl él f' l I h ! rl 7 ': zb'% .1 y . ') !) ql ï1 t t p '

i! u: r. vh .-1 . , .) .u 2 r. I zl ' , q a r) k: tlr. : -i r

: ' %p

Prxram

Program
Prlmou: Fountaln 1l1 Rttunt gepee.s of tlle Amalœ
(b 1949)

Ptano Solo

MW. I from Symphony No. 7

: . .

KNIGNT (V V?fc A R x I va 1
- ,ouqn.,.lo. yf.lgxv/,anr,eoxr MIAMIBEACH M'A'''.'-,Vr&=.4 f l R ;* l >

' 

R & '1 l 1 >

' 

N &

' 

P f f

@' ,''YAMAHA TRUIST

Case 2:25-cv-14374-SMM   Document 45   Entered on FLSD Docket 05/13/2026   Page 13 of 31



Exhibit 1 - Facebook Announcem ent

M lchael Tilson Thomas conduch entire omhestra concert exclusively of the music
orprimous Fountain

PRIMOUS
Saturday April l6, 2022 at 7:30 PM
FOUNV IN:AN AMERICAN ORIGINAL
Michacl Tilson n omas, conductor

Program to be nnnounced

M ichael Tilson Thomas and New W orldSymphony Orchestra
announces 2021-2022 Season

Mkbael Tilse Tl-wlal
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Prkn..s Flunfi.

This season also includes a focus on tbe work of Primous Fountain, with
whom MTT has a long relationship.

The series qsoundç t?f the 7h??ex? wraps with a concert of works by composer
Primous Fountain Ied by MTT (April 16).

/3l:p4;?vz??l J/-t)?- tltis 1r/?(?(?d(?/ flsztrll t /() 47 (r t/?l?lt)?f?l(7t?T/.
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l NewSVXM SF-PM''T

Michael nlson F/ltp?ntz.ç has been vl/xfc director ofthe San Francisco Sympholyfor 25years, conductor
laureate qf the London Symphony Orchestraifounder and music directorfor 30 vears ofthe New World
Symphony
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Exhibit 1 - Stream ing/Broadcast Listing

Events & Tickets

NW S INSIDE
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Exhibit 1 - Copland Fund Reference

'1'I1e Aaron Copland l2ukld for 5. ltlsic . GRANTS'ROGRAM: ABotp FAQ: PAIIGRANTS tx lN REG&IEP

# :

: * # .

- ATm  1f<*1>  Iœ lclt- Tm  AwAo

Akre l: Reed Quintet Northville. MiCN-  $3.009

Alafm Will Sœ nd Rrxklyn.N' $15.* 0

Albany Symphxy Orc% stea Ajbany. New YGq $25 ooo

Americas M ety New Y(xK New Yoek e orrrencesof musk by Arnertancofnposers $2.* 0

PhlladdpblmArs Nova Woekshop &5 0cQPennsydvapla '

Atlanta Symphony Oftlv tra Atlnta, Geoegia $4.000

New Peefofma e Tradltlons I Pwl
nreshee Ensemble

San Ffancisco.
Callfœnla $9,000

N- WA  Sympbon: Mlami R--h. Flofida ltpe t of rntzslc by Prlaw ': Fx nte $5.000

New Yorq City Opera

New York New Muslc Efy- bl

New Y* . NY

New Yœk. NY

tbe world memiere of *Tl>e Garöen of the Finzl Contlnis* by Rlcky Ian
Gœim $5.005

$2.900
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Exhibit 2

Thoughts and Prayers
3 mesgages

Primous Fountain <primousfountain@gmail.com> Wed, Mar 2, 2022 at 4:47 PM
To: Martin Sher <Martin.sher@nws.edu>

Martin

rirst of all, my thoughts and prayers are with Michael and his family at this tjme.

Michael invested a Iot of time and energy into this project. I am quite sure that he would Iike to see the plans for
the concert to continue. Michael contacted me because he felt it is important to have my work presented to the
world in a concert en*rely of my music. He would like to see cur shared dream come to fruition, Michael has
always been my strong preference. However under the circumstances I would be open to Chad Goodman to
conduct the program. Addi:onally l would Iike to suggest the music director for twenty five years of the National
Symphony Orchestra of ''Teleradio - Moldova'', Gheorghe Mustea, to conduct with him or aII by himself. He has
conducted a number of my works. He has also premiered my Seventh Symphony in its en:rety and the
pedormance was superb in spite of being handicapped by the Iimited resources of Moldova he was still able to
excel as a conductor. With an orchestra of the caliber of the New World Symphony he could do wonders to my
works. W ith his knowledge of my work the concert could go on as scheduled.

W hen you speak to Michael please express to him my appreciation for the consdence he has shown in me as a
person and for my work and l will be eternally grateful for his friendship.

Primous
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Exhibit 3

Martin Sher <Martin.sher@nws.edu> Thu, Mar 3, 2022 at 11:36 AM
To: Primous Fountain <primousfountain@gmail.com>

Primous,

MTT would really Iike to take this on himself if at aII possible, so whereas I totally understand where you are
coming from, I think it best that we postpone for now until MU  is able to take this on. I hope that can work for
you.

M artin Sher

Senior Vice President for Artistie Planning and program s

New W orld Symphony, America's Orchestral Academy

t: 305.428.6710 I f : 305.673.6749 I m : 303.269.1551

500 1 7th Street. Miami Beach, FL 33139
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Exhibit 4

Primous Fountain <primousfountain@gmail.coml Wed, Mar 9, 2022 at 5:46 PM
To: mtt@mttmusic.net
Cc: Maftin Sher <Martin.sher@nws.edu>, Howard Herring <howard.herring@nws.edul, Ana Maria Estévez
G na.Estevez@nws.edu>, william.m.osborne@new.edu, Martha Levine <Martha.t-evine@nws.edup

Dear Michael

After seeing announcements that you will be conduc:ng Mahler I could not help wondering why you cancel my
concert tben going on to conduct Mahler when one Iess pedormance of Mahler or Tchaikovsky would not make a
difference? nor would it matter to those composers. W hereas the one concert performance of my work would
cbange, contribute immensely and have an effect on history, and the consciousness of people at this time.

As you know there has been no performance of my music in the USA for over fofty years. I can suspect that
without this concert of my work there will be an attempt to be no performances of my works in the USA during
my (remaining) Iifetime. Even with the notoriety of performance of the concert of my work there would remain
resistance to performing my work, for reasons you are intelligent and aware enough to know. But with what
would be a historic concert would make it difhcult and obvious as to the biases and hypocrisy, and there would be
top quality video to testify to the merits of the works.

From the Chicago Symphony to Los Angeles Philharmonic music directors' Muti and Dudamel respectively and
others have ignorantly, and 1 will add with a touch of racism , tried to not recognize the greatness of my works.
W hen the story is told your Iegacy will have that you cancelled never conducting this concert going on to conduct
other concerts, or that you conducted such a ccncert. Because it is a matter of time that my work will be
recognized as scme of the greatest work in the en:re repertoire of music.

A test of a person's true character is how they act under pressure.

l suggest you revive my concert and carry on with it as planned this season.

Primous

19
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Exhibit 5

RE: Qwest Tv by quincv 'ones and Primous Fountain Message ls of :9
?--.-. m Isa b elle lqwe st-tv
- ' ' uav lldtvlv ' .
-
- . s? : e 2 0 2 1 - 0 3 - 3 1 1 J : 3 1

3ear Ra>

J u t; t t -7 updat e 3 cu : oe . re +c..' i ng fowar'tl w i t t! !.!! ? and qdew wor ld , :nd Qu irlt 3' c # 4: oun s e crl cur s i de t o eake s orret h i ng bi g arouncl t n i s pr a jec t .
The ke'. t h:i rhg a il 1 be the bulRet . but ae ' ve a c al1 in the uoc omi nz oeexs to (11S c us s. al l t hi s and 17 ' 11 teep '. cu i n t he loop . . .

aa v T: rega c d s

j I 5 a be 1 1 e
. - . . - xee s s o g e a ' c r i g ) n e - - - - -
D e : R a v i) a .' i :; 1 i n J jrI ? r! - i T t? 1 1 g Z' !? t! nl-l.i n s fc' -:.5 >

. . . é. t . . . :1 é # z a . . s .) j) j j 2* () : k) g-b rl . O y 7 fre f e 1
'$ : i s a t?e 11 e J..; o e s -- . t '.z
C5 j e t . R e : 11 e s t T v b '. q tl i r3 c y : o en e s a n r:l P r' i rr.l u s t' o u n t a i n

Hello 7sabelle

TNanks for your evail. lt is nice to heac fcam you.
It a11 GounsG goo4. An; Ye5 I ag-ee 'Mith ïcu.

!'6,-. Faunt:in haG just the Jtner Jay maîled Tilscn Thomas uplated crchestra scoces to .lhat he alreadh' r'as includiqg hîs Symphcny 8 iqhich i%al cffïciallj
ccmpleted lait kear, bot Aince then *cr months Fount&ic wocked Fucther on the scare Taking adjuçtmentl and adding a nen Gection to get the s?mptsony mo'
wa, h1t bcllltdnce demanas, lhe g'and ccncert of Mts aucks stth Tilson rhomas aill be Mtstortc.

u aok i rlg Ttn c a ,5 c'd t o y' o u c ma 1 1 an d u p d at e $. .

$,a '-m = ega c d :,
2 a y

':n 2021-05-.-2 05:21: isabelëejgoeit.t'. orote:
9e.r Ray

Thank: 4oc koor Feedback,
#e& 1 xnow, l've dtscussed -ttn 'Iew woeld Symphony telm (lohn Kseserd
to build a stcoog pcoject avound MTT .' Q7 and PF
That ould be won/erful.
But le neea tn #ind sponso-s that's the reason nà !*m dlscussing witn
them-
1'u be ver: happi to 4iscus: with Mr Aeuntain, but makbe oe sheuld
nait 7or h-5#s Feedbact ?
llat Je yeu thinK ?

xarm oegacas
lyabelle

-- - Message d'oeigine-----
De : R a y Da z f. s. 4 -C , l 17 ; h ; : = i r' . I j ', :-1 I t 1 , * .j l r j . . !. y f n v o y é : d i ean c h e 2 l -@ r s.
2@21 22:25 à : iùabcl'-tfqaelt.t. 3bjet : Re: Qkqest Tv by quincy lones
and Peimous Fountain -

fella Isabelle

Tnank you 4z- ycuv eeatl. 1* we can ?ix l uay and tiee Mr. rountltn
will be aveilable to speak sith '.ou tben b) telephone. Unless you
prefec another >etho; os opeaking with hlm) He ls most camfo-tably
âkailable startisg fcz. 12 noon Chiuego time.

#t11 jcu ple.se let Mr. lioes Mno. that the conductir Ntchael Tilson
Tnemzs will be hanociog Fc. Fountatn thi: comtng seascn with
u-onöuctlng > concert exclusivelà entirely af the occhestr. music om
Fountain with his Nex Mocll Spmplany orchestva in Miali. Tilson lhoma:
is the Founder and music director os tnis a-chestna çoc Fe years and
hou %a: knew ha: been conductor oq the 5an Fraocjsço Symphony <Qr 25
years and is conductcr laureate of the uonuon Symphonj occnestra. Mr.
-
aone: nill De pleased to hear this.

8est regacls and nopiog you are iqell

Ray

Ray Da'.'is
. i I k ' l . $.' ; C ' ' ' L 1 u *

' 

' ?..) t h t 4 1 r 1 ' *
. . t i., p' =r. (.14) g . '' e t. J.

')n 2 e 2 ! - 0 5 . ..: 6 08 ; 3 2 ; n .3 b 'ï '. i ..n 1.,-1 . . .'. c t . 't . t.4 r' () t e :#
L;- e a ' ' ' 1 r ' zl $ 1 a er cb

! # tr .. i t : ' 6 t . . 'Il T ' , tlrl' c .' t i M tu i t .' klk.. v . * r k' j f) y c z'I.: t ) ' ., t t ' .!r1f1
e ? ) t l ' '.i 1 y .: :@ J i 1 ' a - .it ul t '' (r u u. ' - 4 ' n d e t; () ' k . t'l w L f7 u- ') .' .3 n e s .

. t.l k u k t t ' c 1 t : . t b ': !. . . '.r v. t i ' ' t 'r w .. u ; .. = ' h t a i # a p I u t../ u i 1 ) f. J c. ! t: u a ' ' .: t ' .J
J. i K e *.)a .3 4 J ': u J 5 m o :- ,'f t n G a. ':: a ï. 1 i; ,.I i. t r. ? c u c 'n t rh f. G e' :; 5 5 '- d .

: ' t 1 ' r a l 1 . .% p p . e l t ,!, ! c i 4' ' u u - u k J g t t t 1 a .-' . t o r = s -; !i J. L .E *7 .i . .;à u a 1 -'
* ' . j r I ' ' * '- J' ' ' 'v k . . 4 y. a 1 .

ï s a t. e '. 1 e

( .). =
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Exhibit 6

Michael Tilson Thomas ConducNng AcNvity (Selected Performances)

e œ: * * * *

2022-23 Season Highlights

MIGHAEL MLSON V OMAS
AS rleA' '/forltl Syn'ljllqon'?' Alt/tit Oiç'Glof Laufeale Mlçhae I T'II$Qn Thomaç ':e. ad% the t'1S%'S in thfee tllncefts dtlfing the
2022-23 seasen Gn O:lober 2,2 rktT'l opens lhe lle',s ',Ndorlu S'ymphorp/ s serles at lne e'virlenne Arsrd Cenrer 'ahlh Manist
@ m r*n Yln In an a . R...:( af l1.i '-111*1.-. 'C pf ).q4fa'11 He rettlm: to the AGht 8tage Of1 Noeepntes zl afltl 5. leadlng R*
Cl.v*lgnd Orçhestra and t'le.. '2/()rt Syrllphôfly Side-by-side !'1 ',v'ork$. bv (:kDtl4$y' and MallteT Taking thfi podlum at
lhe r.le'.v îzzarld Center rln rday 6 and ! ?2'r 1 leatls an evenlr!g of rfxls;c and dance rzith the 11',5*: p3nd Miami C1ty
B.all.t
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Exhibit 6 (continued)

11 Iltallduul l 4#) lt uId1 IUII. >kI ItYYIIl Ih.b

j A: M E L IK : E @ FR Q# E &
a e I *'*% u @ *

..-..---. oER FRElscsuvz 4opeqA@ 
-

. Watch the streamed performance from 25 June

KONZERTKRITIKEN OPERNKRITIKEN TANZKRITIKEN

I

11 IIl

Amerikanischer BotschaRer: M ichael Tilson Thomas und
das BRSO in M % chen

y .) Startyoqr
. : .' sezerh HER:

- 
''; r' .(: %.' .. . w.1 . .h bx:' '

@ * @ e

klr ..

UI::I Jak 'd Renkm 05 Jun' 2022

N WRA<STMRK AMNK4E:30 Jahre ist es her seit rvlichael Tllson Thoma% zulelzl am Ptllt des
Symphonieorchesters des Bayenschen Rundfunks îtand- Durch dlese raren

Rezenslerte W ran%taltung! DleAuftfMe lâsst sk!l eeâren. Warum der Arnerxaner hlec lande Vlellekht ntnt gan: rusidenc Herkuiessaal. Munchen, am
an dIe Bekannlhelt anderer Us-Kollegen Wle Kent Nagano. Lorln Maazel Yer : aunl 2022
Jarnes Levine heranrelcht. Da* i kann lhm Von diesen dreken wanrscheinlich nur
Kent Nagano Konkurrenz machen. wenn man nach einem BotschaRef fiir
arrerfkanlrsche Mu%ik guchen wùrde.

j.* @

Mlchael Tilgon Thlmas, Dlcgent

Julia Flscher '/lo?rne

r' Symphonjeorchester des Bayerlschen
Rundfunks

$ . . * -
: *

r# . . .
- . . j , v . ' .
x F7 ' t E. 'z I .? ' :r '

Beethoven. Viollnllonzeft in D-Duf,
Op.61

Copland. Sinfonie Nr 3

sowohl mit Leonard Mernsteln aIs auch mlt Aaron Copland war Tllson Thomas
Yfreundel. Es verwunderl aiso o nig. dags der N-làhrlge auch Mi seinem

*. - 4 - .Gastdirigat in Mùnchen ein Werk von Copland auf das Prœ ramm Setzl. Die Dritte
Symphonle entstand kurz nach dem Zweiten Wellritkg. Unpolitsch Iâsst sicn

lands Dntte daher kaum Interpretieren und verstehen. zu augenscheinllch lst VY Wecholbad der CretlllezCop
Igor Levit mit dem BRSO indaS MusKelspel dleryes We(KS. (las Bernsteîn aIS .Monurfenl der amenkansschen
MMGOSymphonik'' Mzeichnete

. Copland selbst Yfeuede die Politisderung der
Dav'tn RerlM'e 4 9.* DecemoerSyrnphonie aber aucn selbst. indem er H ine Fanfare ror a Colnmon Man in den Igor LeWt ist der lntellektuelle untef

Finalsalz einbaul. Die Fanfare halte Copgand Wânrend des ZWeiten Weltkriegs (jen pjanjsten -  am samstag splelte
qomponjert - sb-m einef Kriegslanfare Schrieb er ledœh dle Huldigung de9 er nun mit dem BRSO unter Lellung
Ooonormalverbrauchers.. ?On pdanfred Honeck Brahms Erstes

Bel Tilson Thomas' Interpretatlon glng es dann auch nlcht nur um dIe rein
plaKatïve Oftheîlfaie Zurschauslellung. denn ln der Rartilur gkbt es auch
ztigerllche Momente Coplands Ziel war es Nar. der amerikanischen Ktlnstmusik
eine elgene Slimme zu geben. dennœh orienlieft er slch Yi selner Dfxen
ztlmindest lormal am europalschen Vorbild Tilxn Tnomas gab gerade dlegen
Pasgagen ganz te utrpam Raum. Wunderbar Iyrjsch Klangen etwa dle Holzblâser
Im dfllten Satz. Tilslm Thomas Ile; da*i d1e Verschledenen Stlmlngrupxn deS
BRSO mstebnandef verschmelzen. Am Enöe tt- ffaglen r#ar öîe elechbl3ser.
ùberladen wirkte dIe Muslk auch im Herkulessaal deqnœh nlcht.

tn der ersten Hésoe rnusszierte öas BRSO mil xluhla Hischef öie aîS Mtinchnerin

K-laWerkonzed
H *H

Leia-schafttiche Nelmte
Ma%lers mit Sir Simon Raule
in Mfmchen
.!. îf (2 11 és t? 1 t''l'e s ?è J?.f? rll !t2'()' '6? p)n tqt 4, r
Deslgniert tlnd befelts mttten jm
BRSO angekommen: Sir Simnns
Dewegende Gestaltungshlnst ln
Mahlers Optls ultimum.

**
NT .3 I 2

Find competitions
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Exhibit 6 (continued)

0 '
4 QOQS :

SEPTEM BER Q ,Q QOQ5
NEw  WO RLD SYA PHO NY
NEw W ORLD CENTER, FL

NW S PRE.SEASON CO NCERT
BARTOKI Dance buite
COPLAND: Bllly the K1d Sulte
SIBELIUS: Sym. No. 6

SEPTEMBER 5 ,0 Q0Q5
NEw  W ORLD SYU PHONY
NEw  W ORLD CENTER, FL

NW S W ITH LEIF OVE
ANDSNES
WILSON: Shango Memory
BEETHOVEN: Piano Concerto 5 (Andsnes)
BRAHMS (Arr Schoenbergl: Piano Quartet

O CTOBER l9, QoQ5
sAN FRANCISCO SYA PHO NY
DAVIES SYMPHONY HALL

BEETHOVEN # W ITH SF
SYAPHO NY AND CHORUS
WILSON: Shango Memory
BEETHOVEN: Sym. No. 9
Vocalists: Mumford. Blisse Burton

OCTOBER Q1, QoQ5
sAN FRANCISCO SYA PHO NY
DAVIES SYM PHO NY HALL

BEETHOVEN 9 W ITH SF
SYI PHONY AND CHO RUS
WILSON: Shango Memory
BEETHOVEN: Sym. No. 9
Vocallsts: Mumford, Bliss, Burton

OCTOBER QQ. QOQ5
SAN FRANCISCO SYA PHONY
DAVIES SYM PHONY HALL

BEETHOVEN # W ITH 5F
SYAPHONY AND CHORUS
WILSON; Shanm Memory
BEETHOVEN: Sym. No, 9
Vocalists: Mumford, eliss, Burton

NOVEMBER 16, QOQ5
NATIO NAL SYA PHONY
ORCHESTRA
KENNEDY CENTER

NSO W ITH ORIO N W EISS
WILSON: shtmgo Memoty
MOM RT: Piano Concerto N0. 12
BRAHMS (orch. Rhoenberg): Piano Quartet

NOVFM RFR 18 9093

STAY I N TOUCH

NGo W ITH ORION W EINS

23
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Exhibit 7

C 1 l l I I ' ' * ' ' . ' *

EVEdT SElq2d MO/IES & IY vtlîlt !IIEàIi, ($ANcë l.R1 & EïIIISITS Ctâsslzkt s00Ks

- .(b'l$;4%. 1!tt t)?'''gt!L.. :q;..

' 

, ,.i(!

'

;!Cay;l.'.iqY- /I$
%AN CRANCISCO *OPERA '

. t

: œ

' 

e * @

'

* # #

$

= =

zanny Elfman's Snutty year' cpntinues with S.F. Symphany premiere
with Michael Tilson Thnma!
zack Rosqzn b' 19 <i; III

Revered as one of Hollywood's premier film composers. the former Oingo Boingo
frontman is perhaps best known for his prolific partnership with director Tim Burton. ln
addition to both writing the songs and providi ng the singi ng voice for Jack Skellington in
the beloved 1993 stop-motion animated musical k'rhe Nightmare Before Christmas *
Etfman also writes classical compositions.

One such piece. created specifically for French cellist Gautier Capuçon, is now slated to
make its long-awaited U.S. premiere with the San Francisco Symphony with three
performances beginning Friday. Nov. ll. Conducted by Music Director Laureate Michael
Tilson Thomas. Elfman's cello concerto was initially intended to premiere in 2021 before
being delayed a year due to the COV1D-19 pandemic These shows will also serve as but
the Iatest landmark moment in a year that's already seen Elfman perform at the
Coachella Valley Arts and Mgsic Festival. premiere multiple other concert compositions
and. most recently. headline a pair of Halloween shows at the Hollywood Bowl in Los
Angeles.

''It's been a nutty year,p E'lfman said. *As a result of the pandemic, along with the
Hollywood Bowl shows and Coachella I've also had tbree wofld premieres with symphony

orcbestras, 1 scored (the forthcoming Noah Baumbach film) 'White Noise.' and we have
'Nightmare' shows in London next montb.

''1 never expected this year - where 1 should have been retired and Iiviog by the seaside
somewbere - would. in fact. be the busiest of my life.p

24

You r weekly gu ide to Bay Area a rts
& entertainme nt.

'' n o '. 1 2 c E b . '

Rere In çlattical. M u :ic

Opera ParallèleY
pandemlc-era creation

'' ' ' . 'Everest' set for In-perso

N
' . . oon't spin on your lxeacl1 

before singing. and other. , b v
#r! tips frem a break-dantln.-

' t ' Review: Michael Tilson
l ' Thomasjoins S.F.

. symphony for a Brahms.-
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Exhibit 8
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Exhibit 9
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Exhibit 10

DENW E:G CE + TCHAIKOVR Y
x- .œto- a  aoasata opM

S1o - G-M- conductor1
% * I Saees.znaid*e.viobn

Gulttaume Cx nesson: Mostenltso
Notr ltyicb Tchalkovkqy Viobn Concerto
Ftorence Price: Syrw hony No. 3

PRIETO: M USIC OF THE AM ERICM
xe .- m- zxaou .ta:* pM

r> a. >  p* 0. condudor
KR  e > . motln

Alberto G- stera: Vtlrlclx es ctmcertx tes
Leonard H nqtein) Vrenao lAfter Ptato'q Sympeslum)
Ewrxlo Castdtanos: Sonta Cruz A rhxoirioo
luan Pabto Contreras: More hitlân

IOHN Ane s wrrH DENH E & ôI aFssoN
.lanue  1:.:*26 at 2:*  -

Gto - G-M- conductor
hlm *2-- , conduct-
Vâln-  ôlahwx. piano

Muwc of l*n V ams:
Cholmwn Dlnces
A/ter the Fott rhano Concedo
l Stltl Donce
Dr. Atomfc syrw hœw

COLXM AKI + COPI AND
Q.= -y. Fe  :. 2026 at 1oo pM

*M om R.cxduttor

Chartes &e:: Cxntry 8/* Morch
Valerie Cdeman: Conterto for Orcheqtra, *Renaiuance*
Aaron Copland: Syrnlony NG 3

DENW E, THIBAUDET, BERNm IN & GERM IN
* . Me K 2*26 pt 2.** FM

Stéo - R-M- conductor#
e -Y- ne  piax

Lex ard Bemstein: Overture to Canlde 4:)::::::0
Lecm rd Bemqte,n: Tbe Age o/ Anx/ety
Geege GershwsrG hxnfetd: l Got Rhythm VYations
G- ge Gershwln: An Americon in Rxis

Fw'o Frenz flnlcn rllce t ln A'1l(Jrnl jcr a conccr t t hat lncltplcs
Gtxr shw/n 's An Amertcan 1 n Parls Arrlong t/le world's Jlrles t
pltlnlsts, ./c(;r1 Yvcs I-îïlboudet ytllns NV/S jor The Age of
Anxiety, t'l 8crrlstelr? ptzrczblc t'zbout () ht?sl?)f? llclpplncss

K HERIV œ  RENG  TO AK NWKErKIM IH CMV I M .m  UM

27
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Exhibit 11

l l 4 . . *
**- w ' w w o œ œ

SPANISH DANCE S
Saturday, December 10, 2022 at 7:3e PM
Carlos Miquel Prjeto conductor
Chad Goodman. Conductlng Fellow
PrTmous Fountaln Rl3ual Dances ol f'èle Ama:
Carlos Chavel Symphony No 2 ''Slnfonia Indlae
Gabrlela Or11: Téenelf - lnvenclones de Terrilor:o
Manuel de Falla Tne F'ilree-cor/ered Hat
José Pablo Monlayo Huapango

ABSOLUTE JEST
Sattlrd.y. February 1e, 2023 at 7:30 PM
Nichoda: Collon conductor
Randall Goo:by vlolln
Chad Goodman Conductlng Fellow
New York Philharmonic String Principals
Gabrlela Or1i Artlropoqàs
Pyotr Ilych Tchalkovsky Vlolln Concerlo
John Adams AJsolu:e Jesf

A R S H T C E N TER S E R l E S
. 
' NkFS Fellobvs ra4e :ne slaqe at tne Adrlenne Arsttt Cen/er--dowrllowrl X'îialnêïs gra.nd

. concerl haîl T't?ps ser/es ol orle-n?gtll-on/'j' eve:tts ls jcla'r f/c/fel :0 frle slars

x Los Fo'/()W's de a New kkt'r/d Syfnpnorly se presentan ea el escelnarr del Ars/lf Cerller.
' 

, 2 la gran saza de conçsedos de/ Cent:o Je Ulalnl Esta seô'e de Odqc/'erfcl.s de tona stl/a
' noLme es su J/clfe! a ''as estre?ial

r 1: Nl() Fk iE lt1 fr () '

L. l
Sub:criptùons: $399. $270. $2M . $141, $%%, $3%
Adrlenne Ar:ht Center for th* Performdng ârts

MU  * RACHMANINOFF
Saturday, October 22. 2022 at 8:00 PM
Mlchael Tilson R omas conductor
Yeflrn Bronfman plano
Chad Goodman Conductlng Fellow
All-Rachmanlnolf prXram
''Vocallse''
Plano Concerto ?1o 3
Symphony ,1o 2

Tlcuet emqanpes no: permillel ;nlo l/ps pe'Mrnlance.
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Exhibit 12

Septamber 8, 1986

Primous Fountain I1I
c/c 8125 S. Huston
Chicago, lllinois 60617

Dear Primous:

This is a formal aqreement for my commissioning you to compose
'gour Second svxphony for me. It is projected that you will
complete the work within a year to a year-and-a-half. should at a
later time you see that the composing of the Symphony will take
longer you will notify me of a new projected date of completion.

It is your obligation to complete the Symphony and natify me of
th'a completion of the Symphony, send me a copy of the completed
score as soon as it-xso' completed and also keep me informed of your
wherêabout . -x' ' ,'? 

..
>-z' . . . ..

.. k.-
i n e e y'.p.l'f ;? - ..j ...- g

...v.
'' 

z j j .. , )w . . j4 ,< 
,py ? >/.' ! t h:;$ ' l;

Quincy Jones

Ql/bt

Knule ewxnga
Page Jenkins

C A L I F O R N l A 9 0 0 3 6 t 2 1 .3 J 9 3 4 .1 1 1 !
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Clerk of Court
United States District Court
Southem  District of Florida

Re: Primous Fountain v. M chael Tilson Thom as, et al.
Case No. 25-14374-ClV-M AYNARD

Clerk of Court:

Plaintiff respectfully submits two identical copies of the PLAINTIFF'S M EM ORAN DUM  OF
LAW  IN OPPOSITION TO DEFENDANT NEW  W ORLD SYM PHONY, IN C.'S M OTION TO
DISM ISS and accompanying exhibits.

One copy is sent via certified mail and one via regular mail to ensure reliable delivery.

Respectfully subm itted,

/s/ Primous Fountain
Plaintiff, pro se
1893 East W ashington Ave.
M adison, W I 53704

Dated: M ay 4, 2026
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