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In January 2020 a legally binding agreem ent was entered into between
Plaintiff PRIM OUS FOUNTAIN, and Defendants M ichael Tilson Thom as

(MTT) and the orchestra NEW WORLD SYMPHO'NY @ W S). Thomas
:nd the orchestra, with this agreem ent, intended to celebrate the music of
Fountain in a concert devoted exclusively to Fountain's work (music
compositions). This èoncert had been scheduled ànd publicly announced by
the NWS for their 2021-22 season. (See Annexure A) Public almouncement
of the concert. (AII annexures are attached at the end of the document).
Thom as is co-founder and then music director, now artistic director
laureate, of the NW S. The agreement was explicit, implied and oral
established.

On June 22, 2020 conductor M ichael Tilson Thom as phoned Fountain -
excitingly telling Fountain over and over again how original his m usic is -
and he offered to Fountain to conduct a concert with the N W S exclusively
of Fountain's music. Fountain agreed. (See Annexure B - Showing an
Agreement had been made.j.

This concert had been in on-going plamzing betweep a11 Defendants and
Plaintiff for two years. The concert was scheduled and publicly announced
for April 16, 2022. Thom as and the N W S entitled the concert,
''/rimous Fountain: An American Original''
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Later the Defendapls triyd to contrive the fapt thét they hàd to posyppne the
concerq that they were legallj bound to continue with, attempiing to misled
thé Plaintiff to thiùk by alludipg that due to heath ieasons the çoncert was
b ''P jt oned'! (Annexure C) The fraudulent misrepiésentation wasto e o p .

constituted here because Thom as was contiùuing conducting then and up to
his date despite implying to Fountain that the music director 'Ihomas couldt
not conduct concerts dues to health reason (When it came to conducting
the concert that was agreed between Thom>s, the NW S and Fountàin).
In fact, Thom as was far in advance scheduled to conduct, and did conduct

. :the N W S in three concerts that following 2022
-23 season in which Fountaln

concert was (led to believe) to be postponed to, byt was not given. (See
Annexure D, D1)

Leaving Fountain's work to date not performed in the USA for over 40
years which Thom as and the N W S was well aware of

Composing music has been the only work Fountain has done for a living
since leaving high school in Chicago, where Foutain was raised in
Chicago's Southside Ida B. W ells Housing Projects.

1. PRELIM INA RY  STA TEG N T

This Complaint arises from  a deliberately breached agreement to present a full
concert of the prchestral works of Prim ous Fountain, a composer and Black
Amedcan with an over so-year career in orchestral composition. M r. Fountain's
orchestral works, which include nine symphonies and num erous other Orchestral
compositions are distinctive and profound contributions to the orchestral
repertoire, eaming support from musical legends such as the late Quincy Jones,
who commissioned his Second Symphony and has endorsed him as tçl'le is the
f'uttlre.''

In 2020, Mr. Fountain was approached by Michael Tilson Thomas (MTT),
Artistic Director of the New W orld Symphony S), with a proposal to present
a concert exclusively dedicated to M r. Fountain's orchestral music. Over the next
two years, the Plaintiff collaborated with M TT and N W S on detailed planning.
Considering their repeated confirmations and instimtional credibility, M r.
Fountain pwpared and delivered 14 full-format orchestral scores, comprising
over two thoujand pages, formatted for performance and cw ated at his own
expense. These scores were accepted, reviewed, and included in the promotional
planning of a concert titled ftprimous Fountain: An Am erican Original.''
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The Plaintiff pnderstood this concçrt to be a performance :nd a rare recbgilition
of his wort witltin a historicâlly exclusionary indus+ . The concert also canied
deep personal and pp fessionat meaning. It was positioned to be a significant
càreer milestone and, notàbly, it would have honoured the lifelong m entorship
and support of Qulnc# Jones, whose direct involvement in Mr. liountain's career
included a long pkhone call proposing a ls-city U.S. symphony orchestra tour
exclusively of M r. Fountain's symphonies, and a meeting in Switzerland to
discuss prodycing this concert tour- a groundbreaking new venmre for M i. Jones,
and potentially transformative for the Plaintiff. (See Annexure K)

W ithout cause or explanation, the Defendants silently cancelled the concert, never
issued a public notice, and refused to return the orchestral scores. Despite multiple
follow-ups, the Plaintiff received only a vague acknowledgm ent that the tffull
concert'' was no longer going forward. This breach of tnlst and contract is not
merely negligent; it retlects a broader culmral pattem : a denial of visibility,
opportunity, and restitm ion for Black Amedcans in American classical
instimtions.

The failure to return the orchestral m aterials, while perhaps not explicitly
requested, is highly signifcant. As stated in the Plaintiffs legal analysis:

Gvt is customary within the professional orchestral community that #- a
pelformance is cancelled, scores of this nature-mainly when provided at the
expense and cf/brf of the composer-are returned as a matter ofprofessional
courtesy. Thefailure to return them under the circumstances ofthis case could
support an inference ofintentional retention to avoid acknowledging cancellation
or breach. In context, the refusal or neglect to return these materials ?nà.J? be
interpreted as further evidence of the Defendants ' eyorts to avoid legal
accountability and obscure the agreement% existence.''

This Complaint is not simply about a perförmance that did not occur. It is about
the loss of a once-in-a-lifetim e opportunity, disregarding a binding agreement,
the cultural silencing of a signifcant voice, and the strategic withholding of
m aterials and acknowledgm ent by those in positions of institutional power.

The Plaintiff seeks recognition of this breach, cömpensatory and punitive
damages, and a public record of the injustice. He further seeks relief not only for
himself but to shine a light on the structural inequities plaguing American musical
institm ions -  and reclaim the wrongfully denied legacy.

3 I P a g e

Case 2:25-cv-14374-SMM   Document 1   Entered on FLSD Docket 10/14/2025   Page 3 of 28



. 
' 

. .

Il.bcm solcTloxAxo vExtlx

1. This Cot!rt has subject matter jurisdistion oyer this action puysuant to 28
U S-uode j 1j31 as Plaintiff asserts claims arisilig under federal law,* !
including btzt not llmited to:

42 U.S.Code j 1981 (racial discrimination in contracting),
o 15 U.S.Code j 1125(a) (false advertising under the Lanham Act),

and
17 U.S.Code j 501 et seq. (copylight infringement).

2. The Court has supplemental jurisdiction over the Plaintiffs state law
claims, which include breach of contract, conversion, and unjust
endchment, pursuant to 28 U.S.C. j 1367(a), as these claims arise from the
sam e nucleus of operative fact as the federal claims.

3. Venue is proper in thisjudicial district pursuant to 28 U.S.C. j 1391(b)(1)
and (2) because:

o A substantial part of the events or omissions giving rise to the claims
occurred in this district;

o Defendants, including the New W orld Symphony, Inc-, are
domiciled and maintain their principal offices in M ialni Beach,
Florida;
Defendants M ichael Tilson Thom as and M artin Sher conduct
business in this district and act in furtherance of the agreem ent here.
Defendant Michael Tilson Thomas and Martin Sher (who, at all times
relevant to this Complaint, conducted business in this districtas Senior
Vice President for Artistic Planning and Programs at the #ew World
Symphony) engaged in conduct giving rise to Plaintmfs claims within
thesouthern DistrictofFlorida.sher'ssubsequentemploymentwith the
Detroit Symphony Orchestra does not alterjurisdiction, as the alleged
Jcêa or omissions occurred while he wtu an agent of the Iew World
Sym phony in Florida.

4. Defendants are subject to personal jurisdiction in this district because
they purposefully availed themselves of the pdvileges of conducting
buslness here and engaged in conduct that gave rise to Plaintiffs claim s
within the Southern District of Florida.
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R'tiEs111. PA

5. Plaintiff Ptim ous Fountain is â çenowned Am erican çom poser
qurrently rrsiding in the State of W isconsin. W ith a career spanning over
five decades, M r. Fountain is one of the few living Black Am elican
symphonlc composers. ççls highly possible the oùly living or passed
Am elican composer whose works include nine sym phonies, numerous
orchestral suites, choral compositions, and chafnber works. He is
intem ationally recognized for his contributions to classical music and has
been awarded two Guggenheim Fellowships. His work has been
supported and championed by iconic cultural figures, including the late
Quincy Jones, who commissioned Mr. Fountain's Second Symphony and
described him as çthe is the future.''

6. Defendànt M ichael Tilson Thom as, during the 2 years, was the M usic
Director of the New W orld Sym phony, now Artistic Director Laureate
of the New W orld Sym phony. He was actively engaged in artistic and
programming leadership at 'NW S at al1 tim es relevant to this Complaint.
He is a resident of the State of Florida. M r. Thom as initiated the concert
proposal at the heart of this Complaint, directly communicated with
Plaintiff, and oversaw the planning and repertoire development for what
was to be a landmark concert dedicated solely to Plaintiff s orchestral
works.

7. Defendant, New W orld Symphony, Inc., is a Florida-based nonproft
orchestral academy with its principal place of business located at 500 17th
Street, M ialni Beach, Florida 33139. The instimtion desclibes itself as
tW merica's Orchestral Academy'' and operates as a prestigious platform
for training em erging classical musicians. At a11 times relevant, NW S acted
through its authorized agents, including M TT ;nd M artin Sher, in
connection with the agreem ent made with the Plaintiff.

8. Defendant M artin Sher served as the Senior Vice President for Artistic
Planning and Programq at the New W orld Sym phony at aII tim es
relevant to this Complaint. He is now Vice President and Chief Artistic
& Operating Ofllcer of the Detroit Symphony Orchestra (DSO), with
business offces at the Max M . & Marjorie S. Fisher M usic Center,
3711 W oodward Avenue, Detroit, M I 48201. Sher's Iiability arises
from his actions and omissions while acting as an agent of the New
W orld Symphony in Florida. He was a resident of Florida. M r. Sher
served as a p'incipal liaison between the Plaintiff and M TT and Was
actively involved in the logistics, commtm ications, and final cobrdination
of the conceli project. He directly corresponded
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with the Plaintlff throughout the planplng phase and played a critiéal role
in the subsequent failure to 11511 the agreementk Notably, at no point did
M r. Sher or any representative of the Defendants formally cancel the
concèit; instead, communications ceased without explanation, leaving the
concert in an indefinite stàte of postponem ent, effectively unfulflled to
date

W .FA CTUA L A LLEG A TIO NS

A. Form ation of the Agreement

9. Plaintiff Primous Fountain is an American composer, Black American, and
recipient of two Guggenheim Fellowships. He has composed nine
symphonies and over twentpone major orchestral works over the course
of a fiftpyear career. His compositions have been performed in Europe but
have not been performed in the United States in over 40 years despitel 

hcritical acclaim and intem ational support. Bom  and raised in Chicago s Sout
Side Ida B. W ells Housing Projects, composing music has been his life's
work and sole professional endeavor since leaving high school.

10. ln January 2020, Plaintiff Primous Fountain entered into a Iegally binding
agreem ent- express, implied, and oral- with M ichael Tilson Thom as
(MTT) and the New W orld Symphony @ W S). This agreement was explicit
in its purpose: to present a full concert dedicated exclusively to M r. Fountain's
orchestral compositions, which M r. Thomas and The N ew W orld Symphony
(NWSI titled Kprimous Fountain: An American Original.''

l 1. On June 22, 2020, M TT called the Plaintiff personally. During this phone call,
he expressed great excitement over the originality of Fountain's music and
offered to conduct a concert com prised entirely of his works. The plaintiff
accepted this offer. (See Annexure B.)

12. The concert was formally scheduled for April 16, 2022, and publicly
announcpd as part of the NW S 2021-2022 season. This announcem ent was
made both intem ally and to the public, and it clearly communicated that the
program would feature onlyprimous Fountain's music. (See Annexure A.)

13. The agreement included consideration from both parties: M r. Fountain
would provide original orchestral scores, meticulously prepared for live
perfotmance, and grant the New W orld Symphony the dght to use his
intellecm al property for the exclusive concert. In return, under a barter -style
agreement, the New W orld Symphony and M ichael Tilson Thomas
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committed to publicly presçntiné and performing Fountain's compositionj
d Thomgs's direction. This mutual exchanje oi-rion-mopetary valtle alsoun er

implicitly included the associated benefits of professitpal exppsure,
reputational recognition, and potential oppolkunities for further engakement..

14. The parties engaged in exteqsive communication and planhing over a two-
year period. At the request of M TT and N W S, Plaintiff prepared, printed,
and m ailed fu11 conductor's scores of over a dozen of his orchestral works
for perfprmance. Preparation included reviewing and folp atting each score
meticulously over weeks, often working through the night, to ensure they
were perform ance-ready. The scores provided included: Symphony 8,
Symphony 7, Symphony 6, Symphony 5,
Symphony 4, Symphony 3, Symphony 2, Symphony 1, Cello Concerto,
Capdce, M anifestation, Espiritu, Exiled, String Orchestra, and Ritual
Dances of the Amaks. Som e works, such as Symphony No. 8, exceeded
463 pages. (See Annexure G.)

B. The Planning Period and Prom otional
Com m itm ents

14. Following the June 2020 agreement, the concert planning between Plaintiff
and Defendants progressed actively over the course of nearly two years. All
communications affirmed the intent to present a full concert dedièated
exclusivély to Fountain's works, scheduled for April 16, 2022, at the N ew
W orld Center in M iami Beach, Florida.

15. As part of this planning, Plaintiff engaged in substantial and sustained
correspondence with M ichael Tilson Thomas, M artin Sher, and other
m embers of the 'NW S team . These com munications included repertoire
selection, formatting instructions, and performance logistici. At every step,
Plaintiff was treated as the concert's central artistic figure and was led to
believe the performance would proceed as agreed.

16. On October 28, 2020, Plaintiff was instm cted to prepare large-format
performance conductor scores, from which individual musicians' parts could
be extracted. By early 2021, Plaintiff had compiled, printed, and mailed 15
cpmplete orchestw l works, including Symphonies 1-8, a Cello Concerto,
Ritual Dances of the Am aks, and additional large-scale com positions. The
printed scores for som e symphonies exceçded 400 pages, in 1 1x17 format, and
were formatted speci

m
fically for M TT and the 'NW S orchestra. Only one

chamber work- a piano solo piece- was sent sepaptely.
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17. In a June 9, 2021, email from  M artha Levinç, then adrhinistrative staff at
NW S, Plaintiff s contribptions were acknowledged with the recognitiop of
GKhundrbds of hours'' of labor.invested in score preparation and formatting. M s.
Levine, who had been keeping in communication with Plaintiff as M r. 'lhhoinas
had indicated she would rem ain in close contact with him , further underscored
the level of effort and professional com mitment Plaintiff had m ade in
preparing for the concert. (See Annexurç G.)

18. The Defendants issued public announcements and prom otional m aterials
con/rming the concert. In their season preview, and on their website, the
concert was listed under the title'. 'Trimous Fountain.. An American Original''

19. Additionally, i n a Ju l y 2 3, 2 0 2 1 e m aiI , M  arti n S h e r w r o te ffFc
are so thrilled to be worldng with you for this concert. '' This
language, along with references to the concert in intem al scheduling
documents, f'urther confrmed the parties' intent to 11511 the agreement. (See
Annexure E.)

20. These actions collectively formed a pattern of ongoing performance. The
plaintiff s planning, scheduling, promotional publication, and delivery of
scores show that both parties were actively executing the agreement. Under
established legal doctrine, this conduct---coupled with public reliance and
tangible preparations- further establishes a contract under Florida 1aw and
supports enforceability under federal contract principles.

C. Quincy Jones's Role and the Lost Legacy
21. The concert tdprimous Fountain: An Am erican Original'' carried not

only contractual and artistic significance but also profound personal and
cultural m eaning for the Plaintiff and the society as a wholé. It was
envisioned, in large parq as a public tribute to the legacy and mentorship of
the late Quincy Jones, whose support of Fountain spanned decades.

22. Quincy Jones lirst encountered Fountain's work when the Plaintiff was a
tèenager living in the Ida B. W ells Housing Projects of Chicago. After
reading a handwritten orchestral score titled Manfestation, Jones
imm ediately recognized Fountain's genius, calling him çtthe futureo'' He
provided nnancial support, m entorship, and encouragement for Fountain to
pursue composition full-time, effectively becoming his patron for m any
yeats and advocate.
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23. Jones later com missiùned Fountain's Second SyGphony and rem ained
actively engpged in his development as a seriops symphonic çom poser. Their

öt limited to sporabic gejtures- it was deeply foimativerelationship was n
and sustained. (See Annexure F.)

24. At one point, M r. Jones phoned the Plaintiff to propose organizing a 15-city
U.S, orchestral tour dedicated entirely to performing Fountain's m usic.
This was followed by a personal m eeting in Switzerland, where the two
met to discuss further Jones producing the concert tour - a new venture for
Jones.

25. The N W S concert, if performed, pould have rekindled this opportunity. Its
success, visibility, and critical reception might have led Jones to produce the
long-discussed recording of Fountain's symphonic works- a move that
would have been historically groundbreaking for both men and the
classical music industry.

26. In fact Quincy Jones and Qwest TV entered into discussions and:
prelimmary collaboration with 'NW S directly in anticipation of this concert.
That partnership with Qwest TV was built on the novelty and cultural
signitk ance of performing an entire concert of Fountain's music.

(See Annexure K)

27. However, while Defendants went on to benefit from  the association with
Quincy Jones and Qwest TV for other institmional projects, they quietly
abandoned the very concert that m otivated the partnership in the first place.
ln doing so, they retained the prestige and capital from the Jones Association
while excluding the artist to whom it was owed. (See Annexure L)

28. W hen Quincy Jones passed away in 2023, Fountain and Jones permanently
lost the opporttmity to publicly celebrate their legacy together. Had the
concert proceeded as agreed, it could have 1ed to a public acknowledgm ent
of Jones's decades-long investment in Fountain's career and possibly
launched the recording and recognition Jones had long envisioned for the
Plaintiff. It would have greatly benefitted the Plaintiff s career and future
opportunities, while also serving as a public expression of his appreciation
for a11 the support and mentorship Jones had extended to him .

29. lnstead, the Defendants' silence, dism issal, and failure to follow through on
the agreement denied M r. Fountain a tribute to his m entor and deprived
M r. Jones of realizing his belief in Fountain's musical geniusv a loss
compounded by Jones's passing.
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30. Defendants' cpndud amounts to unjnjt eneichment. They leyepgèd their
connection to Quincy Jones to elihance their instimtional reputation and
programming reach while simultaneously excluding and sllencing the
compùser whose work inspired and brought about that relationship. This
pattern reiects a broader issue of appropdation, misrepresentation, and
systemic racial disregard.

D . Fraudulent Postponem ent and Public
M isrepresentation
31. At some point in 2022, despite two years of planning and extensive material

submission by the Plaintiff, the Defendants silently removed the April 16,
2022, concert çEprimous Fountain: An American Odginal'' from the NW S
performance calendar. The exact timing of this removal is uncertain, but it is
believed to have occurred around the tim e of the M ay 9, 2022 email from
M artin Sher. Notably, the concert may have still been listed on M ichael
Tilson Thomas's personal online performance schedule even after the
scheduled date had passed. No public cancellation or private explanation was
issued at that time.

32. Plaintiff only became aware of the removal from an email received from
M artin Sher on M ay 9, 2022, stating, ''I hope you'll be pleased to know that
we are confirmed to perfonn Ritual Dances this coming season.'' This
statement was disingenuous, as up until that time, a11 plans had solely
involved the exclusive concert dedicated to the Plaintiff s music. The email
anived abm ptly, with no explanation, and suggested an entirely ulzrelated
concert titled Sçspanish Dances,'' which was later scheduled for December
10, 2022, and featured works by South Am erican composers. The Plaintiff s
concert had vanished without announcement, acknowledgment, or apology,
replaced by a program  with no connection to the original agreem ent or
artistic vision. (See Annexure 1)

33. In an email dated July 23, 2021, Defendant M artin Sher wrote:

''Though wc had to step awayfrom afull concert ofyour music, wc are still
planning to include one ofyour wtvkç in afutureprogram. ''
This vague reference to a Sdstep away'' was the first indirect admission of
cancellation- deliberately ambiguous, and lacking the transparency expected in
professional owhestral programming. (See Annexure M)

34. Drfendants suggested to the Plaintiff, without folp al notice, that the concrrt
might have been ftpostgoned'' due to Michael Tilson Thomas's health
concem s. However, thls claim proved misleading. M r. Thom as was publicly
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sçhçdùled to, :nd did in f>ct, donduct three N W S concèrts during the 2022-
2023 seayon. This ij the same season the Déféndahts misled Fountain to
believe his concert would be rescheduled', howevet, his copcert was not

tl I téad Mr. Thomas conducted three other concerts,reschedule . ns ,
disregarding his obligation to deliver and conduct the exclusive ùoncert
dedicated io the Plaintiff. (See Annexure D.)

35. The postponement narratiye was clearly contrived! Rather than postponing
M r. Fountain's concert or assigning it to another conductor- as is standard
industry practice- Defendants proceeded with unrelated programming,
while continuing to withhold Plaintifrs scores and issue no statem ent
about the cancellation.

36. This was not an oversight. It was a calculated effort to distance themselves
from the agreement, minimize public scrutiny, and avoid acknowledbng
their failure to honor a historic commitment.

37. M aking matters worse, even after having received the tirst not responded to
the dem and letter, the Defendants' public-facing language rem ained
contradictory. On the 'NW S website, the Plaintiff was still referred to as:

Defendants publicly stated ''Primous Fountain - longtimefriend and
collaborator tl/MFr''- despite no collaboration being realized, and the
only planned concert had been canceled. (See Annexure J.) W hile
Thom as had conducted a work of Fountain's in 1977 with a different
orchestra there had been no contact between them  from that tim e until7 

,2020. Thls pfoclamation was misleading, as the Defendants behavior
dem onstrated clearly that no friendship or longstanding collaboration
existed. There was no present collaboration realized, and the only concert
that had been agreed upon was ultimately not perform ed.

38. W hen coupled with these misleading comm unications, The refusal to retum
the orchestral scores further reinforces the inference of willful misconduct.
As noted in the Plaintiffs own legal review :

'.lhefailure to return (scores.l under the circumstances ofthis case could
support an inference ofintentional retention to avoid acknowledging
cancellation or breach ... (andl may be interpreted asfurther evidence ofthe
Defendants ' efforts to avoid legal accountability and to obscure the existence of
the agreement. ''

39. Plaintiff sent two formal demand letters via certified m ail to al1 Defendpnts,
explicitly outlining the breach and requesting restitution. Defendants failed
to respond to either com munication. This silence evidence willful disregard
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. 
'

of contractlwl obligations and reinforces the patterà of intentiolpl
misconduct alleged herein. (See Annexures N, R, S)

40. These actions collectively rpflect a pattem of inteùtional and willful
misrepresentation. The Defendants' condudv including.vague claims of
postponement, contlicting public statements, and silent program
substitutions- was aimed at dellecting responsibility, obscuring the tnlth,
and suppressing the Plaintiff s voice, legacy, and legal standing.

E. Contractual Breach aùd W ithholding of
M aterials

41. The Plaintiff entirely perfùrmed under the agreem ent by delivering to the
Defendants a complete set of fourteen (14) full orchestral scores, formatted
at the Defendants' request and printed in professional 1 1x17 conductor
format, along with one solo work titled Piano Solo. These materials included
the Plaintiffs Symphonies Nos. 1 through 8, M anifestation, Ritual Dances of
the Amaks, Caprice, Espiritu, and Exile. The Piano Solo work was also
scheduled for performance alongside the orchestral works in the exclusive
concert. Additionally, the concert was to include a filmed perform ance by
the Dance Theatre of Harlem of their ballet ççM anifestations,'' choreographed
by the late Arthur M itchell to Fountain's orchestral work M anifestation, as
well as the showing of a video conversation between Thomas and Fountain.

42. Per their request, the New W orld Symphony and M ichael Tilson Thomas
received these scores physically. They were not digital mockups or reference
drafts but fully realized, conductor-ready scores, representing hundreds of
hours of Iabor and signiticant personal tinancial investment.

43. Once Defendants received these scores, they continued concert planning for
up to two years, reinforcing that perform ance was imminent. Plaintiff s name
remained in internal programming notes and season previews, confirming
both intent and reliance by the Defendants.

44. Upon Defendants' quiet cancellation of the concert, no effort was m ade to
return the scores, despite iridustry-standard practice requiring the ret'urn of
original m aterials when a performance is canceled.

45. No request was m ade by the Plaintiff for the ret'urn of his property. The
materials remain in the Defendants' possession to this day.

46. This continued possession of the scores, coupled with the cancellation,
conjtitutes potjust a breach of cohtract but conversion- 4n unlawful
exercise of control oker Plaintiffs tangible personal property.
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47. As biscussed in the Plaintiff s legal analysis, the failure to retul'n these scores
undçr theje spçcific circumgtancej supports a regsonable inference of
intentional reteùtion:

*'
...to avoid acknowledging cancellation or brqaçh... and to obscure the

existence of the agreement. ''

48. In doipg so, Defendants deprivrd Plaintiff of his contp ctual dght to
performance and temporarily hindered his ability to repum ose or license his
own works elsewhere, as the only performance-ready copies, formatted and
printed to the specifications requested by the Defendants, remain held by
them . W hile new copies can be produced, the cost of printing one page of
1 1x17 score paper is $0.52 per page, representing a significant expense
given the large number of pages involved in each orchestral score.

49. Plaintiff notes that although replacem ent copies of the m aterials can be
produced, doing so would require substantial tinancial and logistical effort
due to the formatting and pdnting standards required for orchestral
performance.

50. Given this, Plaintiff contends that the continued possession of the original
materials by Defendants, without consent or return, represents an
unreasonable and burdensome interference with his rights as a composer and
copyright holder.

51. M oreover, by continuing to hold Plaintiffs intellecm al property while
providing no èlarification about its status or future use, the Defendants
exacerbated the harm, obstructing future opportunities, suppressing the
visibility of Plaintiff s work, and undermining Plaintiff s ability to assert
control over his artistic output.

52. Defendants' conduct, in sum , constitm es a m aterial breach of the parties'
agreem ent, a failure of restitution, and an intentional violation of the
Plaintifrs rights to his property.

F. R acial D iscrim ination and H istorical
U nderrepresentation

53. The condust of Defendants- namely, the quiet cancellation of a fully
planned, fullp prom oted, and fully-prepared concert feamring the works of a
living Black American who is a composer, without explanation, public
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notice, restitutioh or reschedulingv mujt be viewed withiq thç larger. . . : . .context of systemlc exdusion of Black Amçricans who are composçrs in the
Am erican classical inusic industry.

W hile the term tGBlack composers'' is stapdard, its usage often contributes
to marginàlization, subtly relegatiùg Black Am edcans' contributions to the
pdriphery. This mirrors a similar pattern in the popular music industly
where phrases such as ççBlack music'' have historically seryed to label, and
in effect diminish, the creative ownersàip of Black Americans ovrr the very

h riginated.gehres t ey o

In reality, a11 modern popular music genres- soul, R&B (rhythm and
blues), hip hop, gospel, blues, rock and roll, house, country, punk, trance,
and jazz- trace their roots to the musical traditions developed by enslaved
Africans in the United States. These genres evolved over centuries of
culmral expressionr resistance, and innovation. The misappropriation of
these genres by whlte musicians, often with rebranding- such as the
transformation of dtshake, rattle and roll'' into Eûrock and roll''- has
perpem ated the erasure of Black authorship in music history.

What is now known globallï as pop music is, in essence, the folk music of
Black Americans. The conm butions of Black Americans in both classical
and popular music deserve accurate recognition and full inclusion, without
dilution or distortion.

54. Black composers constittlte Iess than 0.5% of those performed in major
Amelican symphony hallj. In most professional ùrchestras, it is not
uncom mon for there to be zero Black full-tim e m usicians, nor for a single
program in a season to include works by a Black composer.

55. The Plaintiff, Prim ous Fountain, has not had his orchestral works
performed in the United States for over 40 years, despite having composed
nine symphonies and receiving international critical acclaim. This is not due
to lack of merit. Reviews of his music have drawn compadsons to the
complexity and brilliance of Stravinsky, Prokonev, and Barték. A 1980
review in the Buffalo Courier Express stated: tTountain takes off where
Stravinsky flnished.''

56. In this historical climate, the planned concert by the New W orld Symphony
was notjust a professional opporttmity- it was a historic corrective. A
concert exclusively feattring Fountain's orchestral works, performed by a
major American orchestra and conducted by MTT, would have been the tirst
of its kind in recçnt U.S. history. Such a concért, centered entirely on ihe
music of a single composera- a rarity in itself- would have publicly
acknowledged Fountain as an Apetican original and an American treasure.
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i .Th: lnvolvement and qpopsorship of Quincy Jpnqs would have further
i ted tlie eveùt, making it a moment of profound cultural significance ande eva
histöric importance.

57. The Plaintiff was promised not token representation, but center stage- an
entire evening of works bearing his name, reputation, and legacy. The public
announcem ent, entitled ççprimous Fountain: An American Original,''
reinforced this promise. That promise was never fulfilled.

58. Instead, when the concert was quietly removed, the Defendants Ininim lzed
Plaintifrs presence by shifting from a complete program to including only
one-third of a single movement from one of his works in a different,
unrelated concert titled Gspanish Danceso- a concert featuring entirely
South Am elican composers. W ithout Plaintiffs input or consent, this
unilateral reclassification amounted to cultural erasure. (See Annexure 1)

59. Not only was the piece miscontextualized, but after receiving the Plaintiffs
first demand letter, even that excerpt was rem oved from  the program and
quietly shuffled into another concert- again without attribution,
collaboration, or public notice. These actions demonstrate a deliberate
effort to obscure Plaintifrs contribution, rather than honor it.

60. The handling of the Plaintiff s work stands in contrast to the continued
privileging of non-Black com posers within the 'NW S programming
structure. No ftzll-tim e Black Ameriçan musician was hired duling M ichael
Tilson Thom as's 25-year tenure as music director of the San Francisco
Symphony. As of 2024, the number öf Black musicians in thàt orchestra has
increased- marginally- to only one.

61. The discrim inatory exclusion of the Plaintiff in this case was not passive; it

was ogerational. The plaintiff was offered a central platform. He performed.
He dellvered. Then he was silently erased.

62. Plaintiff was replaced, diminished, and displaced not due to artistic m erit,
health reasons, or administrative error, but through intentional misdirection
that aligns with a longstanding pattern of racialized suppression in elite
musical instimtions.

63. Defendants' conduct, including:

. the abrupt program change;

. the concealment of cancellation',

. the stratçgiè Tetention of Plàintiff s property;
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and thç false public narrative of continued collâborationz-
retlects > willful refusal to treat the Plainiiff ön equal
contractual and professional foodng with similarly situated
non-Black composers (or, alternàtively phrased, composers who
are whiie).

64. Under 42 U.S.C. j 1981, 'Plaintiff asserts that he was denied Rthç same
right... to make and enforce contracts... as is enjoyed by white citlzensg'.
The conduct of the Defendants- taken together- reiects a denial of
perform ance, a withholding of econom ic opportunity, and a refusal to
acknowledge harm , a11 on the basis of race.

65. Plaintiff asserts that the cancellation, silence, exclusion, and appropriation at
the center of this complaint cannot be viewed m erely as a breach or
oversight but m ust also be recognized as a form of racial discrimination in
contracting, in violation of federal law.

G . D im inishm ent, D iversion, and M isuse of W orks

66. Following the cancellation of the concert tçprimous Fountain: An American
Original,'' Defendants unilaterally altered the scope of the Plaintiff s
participation without hotice or consent. Instead of fulfilling the agreed
com mitment to feature an entire program  of his works, Defendants inserted
only one-third of a single movement of Ritual Dances ofthe Wpzc/cx into a
diffèrent concert titled Gspanish Dances-'' (See Annexure 1)

67. This concert bore no connection to the Plaintiff s heritage, compositional
style, or geographic origin. It featured works by South Amedcan composers
and was thematically inconsistent with M r. Fountain's identity as a Black
Am elican composer. The plaintiffs work has absolutely no relationship to
Spanish music or Spanish dances. lncluding his excerpted work in that
program was not only a distortion of the agreem ent but also an act of cultural
m isplacement and minimization, reasonably suggesting nefarious intent
based on how the substitm ion was handled that the cancellation, silence,
exclusion, and appropriation at the center of this complaint cannot be viewed
m erely as a breaçh or oversight but must also be recognized as a form of
racial discrimination in contracting, in violation of federal law.

68. Upon receiving the Plaintifrs first form al dem and letter, which the
Defendants never rejponded to, the Defendaùts removed the PlaintifFs nam e
and the partial work from that concert program without explanation. They
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then quietly inserted thç sàme except into a later program with similgrly
diluted vislbilitf, without any public Acu owledgmqnt, apolojy, or
explanation to ihe Plaintiff. At the same time ignored the demand letter
received.

69. These actions were ùeither accidental nor benign. They represented a
deliberate attempt to:

. Avoid accountability for cancelling the exclusive concert;

M isappropriate portions of the Plaintiffs work without
honoring his full artistic vision',

. Protect institutional credibility while quietly sidelininja
histodcally marginalized voice.

70. In addition to the prom am ming decisions, Defendants continued to publicly
descdbe Plaintiff as a Stlongtim e friend and collaborator of M TT,''
creating the false appearance that the collaboration had occurred when, in
fact, the promised performance had been erased, and the Plaintiff had been
excluded without explanation. (See Annexure J.)

71. These misrepresentations violate the tnlst and integrity inherent in public
artistic programming, particularly when involving living composers whose
work is being. commodified and fram ed in public discourse.

72. M oreover, the substitution of one-third of a work into a thématically
unrelated concert violated the clear understanding between parties that
Plaintiff s work would be presented in its f'ull scope and in context. The
failure to honor this understanding constimtes a m aterial alteration of the
agreem ent, and supports both a breach of contract and a false designation
of origin claim  under federal law.

73. The unauthotized use of a portion of Plaintiff s composition in um elated
programming diluted the integrity of the original work, diminished its
perceived significance, and deprived Plaintiff of the meaningful recognition
and audience engagem ent that a dedicated concert would have provided.

74. Defendants' pattern of minimizing the Plaintiff s presence while continuing
to benelk from institutional diversity narratives and their association with
Quincy Jones conjtitutes misuse of artistic property, unjust enrichment,
and a continqed cam paign of reputational harm .
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H. False Advertising Undeè 15 U.S.C. j 1125

75. Under 15 U.S.C. j 1125(a) tLpnham Act), it is unlawful for any person or
) i 1 dvertising or promotion to make false or misleadingentity, n commerc a a ,

representations of fact that misreprejent the pature, charactedstics, or
origin of goods, services, or com mercial activltieà. The Defendants' actions
fall squarely within this statutory violation.

76. ln 2021 and 2022, the New W orld Symphony IN* SI and Michael Tilson
Thomas publicly announced and widely promoted a concert titled:
<ûprimous Fountain: An Am erican O riginal''

77. The concert was marketed as a Iandm ark event, described in press materials
and internal communications as a program  that would feature the orchestral
works of M r. Fountain exclusively. These announcements appeared on
N W S'S oflicial website, in em ail campaigns, and in season subscription
materials. (See Annexure A.)

78. These public promotions led both the general public and the artistic
community to believe that the Plaintiff s works would be perform ed in fu11,
and that the concert was a confirmed engagement, not m erely a possibility or
proposal.

79. Despite this extensive promotion, the concert was never perfoi-med, and the
Defendants never issued.a formal or inform al cancellation notice to the
public or the Plaintiff. This silence left colleagues, sponsors, and audiences
confused and misinformed about the event's cancellation, with some
assuming that the Plaintiff was responsible for the failtlre to perform.

80. Following the concert's quiet removal from  the calendar, Defendants
continued to reference the Plaintiff in prom otional language--describing him
as a Eçlongtim e friend and collaborator of M rfrf''---despite no such
collaboration being realized. These statements created a false im pression of
association and fulnllment. (See Annexure J.)

81. The concert armouncement was used to bolster the public im age of the
Defendants, attract audience interest, and strengthen diversity narratives at a
time when major instimtions faced increasing public scrutiny over the lack
of representation of Blacksas com posers and musicians.

82. By failing to perform the concert, by repum osing the Plaintiff s nam e and
reputation without actual performance, and by continuing to prom ote vague
associations with the Plaintiff s name and legacy, Defendants m isled the
public, donors, and artistic collaborators.
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. - . . ' .

83. Thesè actions had direct and measurable consequençes:
. The Plaintiff s reputation suffered, as no public explanatioh was

. given; ' . ' '

. Audiences and professional peers wrongly assum ed the
f had occurred'per orm ance ,

. The Plaintiff was denied the visibility, rredit, historic
signillcant, and career m om entum  associated with this
orchestral concert exclusively of his works.

84. These representations meet the threshold for false and misleading

statements in commercial promotion, as outlined in 15 U.S.C. j 1 125(a),
and constitute a deceptive com m ercial practice that harmed the Plaintiff s
standing, visibility, and income potential.

85. Plaintiff therefore, seeks compensatory and stamtory dam ages for false:
designatlon of odgin, misrepresentation, and reputational harm in
accordance with the Lanham Act and other applicable federal and state laws.

1. Copyright Infringement Under 17 U.S.C. j 501

86. The Plaintiff is the sole author and copyright owner of a11 orchestral
compositions referenced in this Complaint, including but not limited to

Symphonies Nos. 1-8, Caprice, Espiritu, Exile, Manfestation, Ritual
Dances ofthe W-tl/o', and Cello Concerto. These compositions were created,
developed, and completed solely by the Plaintiff and are protected under
Title 17 of the United States Code, including Sections 102, 106, and 501.

87. Plaintiff granted the Defendants Iimited, conditional perm ission to perform

these works solely in the context of a sinrle concert event entitled 'Trimous
Fountain.. An American Original, '' featunng exclusively his music, to be
conducted by M TT and promoted as such.

$

88. The license granted by Plaintiff was specilk in scope. Any use of the
compositions outside of the agreed-upon full-concert context was expressly
prohibited. This condition was further com m uni'cated in writing when the
Plaintiff, after learning of the concert's removal, notified the Defendants via
em ail that no part of his music was authodzed for performânce unless
presented in ihe original excltlsive context. (See Annèxure P.)

89. Despite this express revocation of permission, M artin Sher requested
' 

h stral pçrfprnppçe party fmm Plaiptiff ppltiple timçjs While PlAiptiffOrC ç
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declinçd to provide those parts, the Defendants retained coGplete
cùnductor's scores from which such parts could éasily be extracted and
performed without Plaintiff s knowledge.

90. W hile Plaintiff has no direct confrmation that unauthorized performances
occurred, the inclusion of Plaintiffs nam e and partial works in multiple
concert schedules- including the Rspanish Dances'' program - and their
abrtlpt removal without explanation, suggests that Defendants either:

. Scheduled and rehearsed portions of Plaintiff s copyrighted
a 

'

works without pernussion; or
. Used his name and content in public advertising without lawful

authorization or licensing.
91. Such acts, if they occurred, would constitute copyright infringem ent under
17 U.S.C. j 501, violating the Plaintiff s exclusive rights to reproduction,
public performance, and distribution.

92. Even the threat of such unauthorized use, coupled with continued possession
of the scores and misleading public promotions, gives rise to injunctive
relief. However, Plaintiff has not demanded the rettlrn of the physical scores

prior to initiating this action, as he remains open to injunctive relief in the
form of a courbordered exclusive performance of his works. Nonetheless, if
such gerformance is not ordered, Plaintiff seeks the immediate return of a1l
matenals and a permanent injunction prohibiting any further use of his
works without a valid license.

93. The dam age from  any infdngement would be substantial. Plaihtiff s
compositions are raie, valuable, and unperformed in the U.S. for over four
decades. Unauthorized use would compromise the exclusivity, artistic
control, and com mercial value of f'uture performances and licensing
opporttmities.

94. Pursuant to the Copyright Act of 1976, Plaintiff seeks:

. Statutory damages for any unauthorized use;

. In the event specilic performance is not ordered by the Court,
Plaintiff further requests the return of a11 copies and score
m atedals in Defendants' possession as part of the equitable relief
sought;

. Attorneys' fees and costs;

. And such other relief as the Uourt deems just under 17 U.S.C. j
504 and j 505.
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V. CLAIM S FOR RELIEF

Count I = Breach of Contract

(Against all Defendants)

95. Plaintiff repeats and re-alleges Paragraphs 1 through 92 as though fully set
forth herein.

96. A valid and enforceable agreem ent existed between Plaintiff and Defendants
for the presentation of a concert titled .'Primous Fountain.. An American
Original '', to be performed exclusively by the New W orld Symphony under
the direction of M ichael Tilson Thom as and featuring exclusively Plaintiff s
orchestral compositions.

97. The agreement was entered into through mutual assent, supported by
consideration, including:
(a) The Plaintiff s provision of 14 conductor-ready orchestral scores,
(b) formatting and labor performed at the request of Defendants,
(c) mutual reliance and performance over a two-year period, and
(d) public and intemal promotion of the concert by the Defendants.

98. Plaintiff fully performed his obligations under the agreem ent, including
delivering scores and complying with al1 artistic and logistical requirem ents
set forth by Defendants.

99. Defendants materially breached the agreement by:
. Unilaterally cancelling the concert without notice, explanation, or

opporttmity to cure;
. Failing to rettlrn the Plaintiff s scores',
. Refusing to engaje in a substimte performance or rescheduling',
. M isusing the Plalntiff s name and work in unrelated contexts.

100. As a result of the Defendants' breach, Plaintiff has suffered substantial
dam ages, including:
. Loss of performance opportunity;
. Reputational harm ;
. Financial costs associated with score preparqtion;

M issed opportunities for f'uttzre For f'uttzre performances, commissions,
recordings, and sponsorship
Loss of vast oppo% nities that could have resulted from  and with, and
even most importantly afterward with Quincy Jones, who, along with his: 

.

Qwest TV, was taken uctive partlcipation towards the dèvelo/ment of the
conced.

21 I P a g e

Case 2:25-cv-14374-SMM   Document 1   Entered on FLSD Docket 10/14/2025   Page 21 of 28



101. Plaintiff seeks compeùsatory dam ages, rejtitm ion, and such other
equitable relief as the Court deems just and proper.

Count 11 - Raciat Discrimination in Contracting (42 U.S.C. j 1981)
(Against all Defendants)

102. Plaintiff repeats and re-alleges Paragraphs 1 tlzrough 99 as thoughtfully
set forth herein.

103. Under 42 U.S.C. j 1981, a11 persons within the United States shall
have the same dght to make and enforce contracts as is enjoyed by white
citizens.

104. Plaintiff, a Black Am erican and composer, was denied the right to
enforce the contract on equal terms as similarly simated non-Black composers.

105. Defendants entered into a binding agreement with Plaintift accepted and
promoted his works, and then failed to honor their comm itm ent---cancelling
the concert without explanation, concealing the breach, and refusing ret'urn or
redress.

106. Defendants continued to present themselves publicly as having a
relationship with Plaintiff, while minimizing his artistic contribution and
depriving him of professional credit.

107. The denial of contract performance, failure to ret'urn property, and
concealment of breach reflect a pattem  of conduct that disproportionately
affects Black artists in orchestral programm ing and were committed with
discrim inatory intent or willful disregard of the Plaintiff s rights.

108. Defendants' conduct violated Plaintiff s rights under 42 U.S.C. j 1981,
causing direct and ongoing harm.

109. Plaintiff seeks com pensatory and punitive damages, attorneys' fees, and
declaratory and injunctike relief as pennitted by law.

Count III - False Advertising and False Designation of O rigin
(Under 15 US. C. f 1125(a),. Against all Defendants)

Plaintiff repeats and re-alleges Paragraphs 1 through 107 as though fully set
forth herein.

1 10. Under the Lanham Act (15 U.S.C. j 1125(a)): it is unlawful for a party,
in com mercial advertising or promotion, to mlsrepresent the nature,
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charactçristiùs, or origin of goods, setvices, or commercial adivities.

111. Defendants, by publicly prom oting the concert 'T rimous Fountain.. An
American Original '' m isrepresented that such a performance was scheduled
and would occur? and used Plaiùtiff s name, reputation, and work to enhance
their own credibility and programming visibility.

1 12. These promotional representations were m aterially misleading to:

R'he general public'
,

Concert subscribers;

Collaborators such as Qwest TV and Quincy Jones;

And professional peers within the classical music and
orchestral communities.

1 13. Defendants never issued a cancellation notice, correction, or public
explanation after the concert was rem oved, and continued to imply
collaboration with Plaintiff in subsequent materials.

1 14. These acts constitute false advertising, false endorsem ent, and false
designation of origin under j 1 125(a), causing Plaintiff reputational injury,
lost opporttmity, and public confusion regarding the nature of his involvement
with the Defendants.

The plaintiff is entitled to:

Actual and statutory damages',

Disgorgement of any commercial benefit obtained from m isuse of his
name and reputation;

Injunctive relief;

. Attorneys' fees and litigation costs.

Count IV - Copyright Infringem ent

(Under 1 7 US.C. f 501,. Against all Defendants)

Plaintiff repeats and re-alleges Paragraphs 1 through 1 14 as though fully set
forth herein.

The plaintiff is the registered copyright holder and exclusive author of a11

2b l P a g e

Case 2:25-cv-14374-SMM   Document 1   Entered on FLSD Docket 10/14/2025   Page 23 of 28



Works provided to the Defendants in colwectiön with the planned coùcert,
including Sylphonies 1-8 aùd vadotis orchestral works

Th 1 intiff granted the befendants a conditional llcense to perform his116. e p a
copyrighted works only as part of the agreed-upon concelt He later expressly
revoked that permission when the concert was removed and no alternative plan
was proposed.

1 17. Defendants retained the full orchestral scores and repeatedly requested
dditional parts, suggesting preparation or rehearsal of the works outside ihea
authorized context.

1 18. Defendants publicly scheduled and promoted at least one performance in
which an excep t of Plaintiff s work was included without his consent and in
violation of the license scope.

1 19. Even if no unauthorized performance occurred, the threatened use,
retention! and com m ercial benent derived from  possessing and referencing
the Plaintlffs copyrighted works violates the spirit and protections of 17
U.S.C. j 501 et seq.

Plaintiff seeks:
Injunctive relief;

Retum  of all physical and digital copies',

Stamtory and/or actual damages;

Attom eys' fees and any other relief authorized under Sections 504-505
of the Copyright Act.

Count V - Conversion and Unjust Enrichment
W nder Florida L tzw; Against all Defendants)

Plaintiff repeats and re-alleges Paragraphs 1 through 12 1 as though f'ully set
forth herein.

120. Plaintiff delivered 14 f'ull-format original orchestral scores to the
Defendants for use in a concert. These were not promotional m aterials or
drafts- they were performance-ready scores produced at personal expense.

121. Defendants took possession of these matedals, retained them after the
concert was cancelled.

122. This unauthorized retention constitutes conversion under Florida law : an
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t of doe inion or control over the property of another iùconsistent with theac
' . . .

other's rights.

123 Defendants . have

(a) Publicly promoting Plaintiff s name to çnhance their reputation;

jy (j j) :also béen 
, unjustly enfic e y

(b) Leveraging Quincy Jones and Qwest TV's involvemept, obtained
through asspciation with Plaintiftl

and

(c) Retaining intellectual and physical property without compensation.

The plaintiff is entitled to:

. Restitution for unjust enrichment;

Compensatory damages for conversion and property interference',

Court costs and further equitable relief

V l. PR AY ER FO R RELIEF

Plaintiff Primous Fountain respectfully seeks the folldwing relief from this
Court to redress the injuries caused by Defendants' breach of contract,
discriminatory conduct, deceptive public misrepresentations, and unlawful
retention of artistie property:

A. Specisc Perform ance

1. Concert Performance: An injunction requiring the Defendants to
organize and execute the concert titlçd 'Trimous Fountain.. An American
Original '', originally scheduled for April 16, 2022. The perform ance
should:

Be dedicated exclusively to the orchestral compositions of
Plaintiff;
Be conducted by M ichael Tilson Thom as, or an equally
prominknt conductor or conductors, subject to Plaintiff s approval;

o Be performed by an owhestra of equivalent professional stature to
the New W orld Symphony;
Include appropriate crediting, publicity, and press exposure for
Plaintiffj name, biography, and artistic legacy.
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2. The perfornpnce shall be conducted at a venue of equivalçnt visibility,
acoustics, and audience reach as the New W orld Center in M iami Beach,
Flodda, and shall be accompanied by:

Archival video and audio recording',
Press and prom otional support;

o Artist talk or legacy event curated by Plaintiff and his advisors.
3. The performance is to be for a two-day (2) concert exclusively for the

Plaintiff s work.

B. M onetary Damages (In
performance)

the alternative, or in addition to spec@c

1. O rganizational Costs:

An award of damages sufscient to cover the full èost of independently
producing two comparable orchestral concerts under Plaintiffs direction.
These costs include:

o Hiring of m usicians for the creation of an orchestra compatible in
size and quality to that of the N W S;
Hiring of conductor of equal prominence as M ichael Tilson
'jnjy ' .Omas,

o Rental of a suitable concert venue and rehearsal facilities;
Travel, accom modation, and per diem  for musicians and technical
staff;
Professional recording, videography, m arketing, and press
outreach;

o Adminijtrative assistance and event management servicés.
(A budget estimatefor such a production, based on similarly scaled orchestras,
is attached hereto as Annexure Q.)

2. Com pensatory Damages:

For lost artistic, commercial, and cultural oppo% nities, including:
Revenue anticipated from a proposed 15-city orchestral tour that
would have followed the original concert;
Sponsorship and grant opportunities that were in development at
the time of the concert announcem ent',
Long-term financial and institutional losses tied to the failure to
reintroduce Plaintiff s music into the U.S. concert repertoire.

3. Punitive Damages'.

In the amount of $15 m illion for the Defendants' m alicious, willful, and?
deceitful conduct- includlng fraudulent misrepresentation, racial
exclusion, and reputational harm . These damages are warranted to deter
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similar public art institutions' misconduct and acknowledge the
intentional denial of opportunity and legacy.

4. Emotional Distress and Reputational Harm :

Compensation for the emotional suffeling, anguish, and humiliation
Plaintiff expedenced due to:

The Defendants' sudden and silent abandonm ent of a long-
promised public event',
The appropriation of his name in ongoing prom otional language;
The irreversible loss of honoring his mdntor Quincy Jones through
this performance before M r. Jones's passing.

(See Annexure J.. NWspromotional language continuing to refer to Plaintt as a
''longtimefriend and collaborator OfMTT'' despite no pelformance ever ftz/cjng
place.)

C. Equitable and Declaratory Relief

1. A court declaration that a legally enforceable contract existed between
Plaintiff and Defendants, and that Defendants m aterially breached it.

2. A permanent injunction barring Defendants from without Plaintiff s
consent:

o Further using, publishing, performing, or referencing Plaintiff s
copyrighted works;
Retaining, copying, or distdbuting his orchestral scores in any
capacity.

3. An order requiring the im mediate return of aIl scores and materials,
physical and digital, in the Defendants' possession.

D. Statutory and Ancillary Relief

1. Stamtory dam ages and/or acmal damages under:
The Lanham Act, 15 U.S.C. j 1125(a);

o The Copyright Act, 17 U.S.C. j 504-505;
42 U.S.C. j 198 1, and applicable civil rights stamtes.

2. Pre-judgmept and post-judgment interest, attorneys' fees, expert costs, and
any other relief the Court deemsjust and equitable lmder the circumstances.
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'

vII. JURY DEG ND

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiff Primous
Fountain hereby demands a trial by jury on a11 issues so triable in this action,
including but not limited to claims of breach of contract, racial discrimination
under 42 U.S.C. j 198 1, false advertising, copylight infringement, and all related
clalms for damages and equitable relief.

Respectfully Submitted,

&  NPri ous Foun am

pro se . j y syo yl % q 3Fqs# Wchykt hhtbù h4tjvob ile  
JW 1

Dated: ,

o cthôkwv- )zy, 'zt?:1- ç
CertiEcate of Service

I hereby certify that a1l counsel or parties of record served a true
and correct copy of the foregoing on the Service List below.

Prim ous Fountain:
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Annexure B 



31 | P a g e  

 

 

Annexure C 
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Annexure D 
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Annexure D1 
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Annexure E 
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Annexure F 
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Annexure G 
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Annexure H 
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Annexure I 
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Annexure J 
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Annexure K 
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Annexure L 
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Annexure M 



44 | P a g e  

 

 

Annexure N 
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Annexure O 
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Annexure P 
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Annexure Q 
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Demand Letter sent to all the defendants 

 

 

1. Demand letterto 
MTT-NWS signed.p 

 
 
 

Annexure R 
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Second Demand Letter sent to all the defendants 
 

2. OFFICIAL DEMAND 
LETTER WITH ADDRES 
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May 6, 2024 

 


	Original Complaint Court Case Stampted   COMPLETE.pdf
	Complaint Annextures Exhibits 20-59 only.pdf

